Curricelum Vitae M. ¥. Stephen Yeung

M. K. Stephen Yeung

Home Address Dffice Address
1T E1030 N FPlease addiess all eorrespondencs to

Logan, UT 84341 home address.
Phone: (435} ¥53-0345 Phone; (435) TH7-2821
Email: yeung@ec wauedu

Eduizcation
Ph.D., Theoretical & Applied Mechanies, Carnelt University {1908). Thesis Advisor: Steven Strogaiz,
Lhests Title: Time Delay in the Kuramoto Model of Cotpled Fhase Oscillators, Minors in Matheroat-
ics and Applisd Mathematics,
B. Se.. First. Class Honows, Physics, Chinese University of Hong Kong {1994). Minor in Mathemnatics.

Employmerit
Jul. 2003 — present: Assistent Frofessor, Dept. of Mathematics & Statistics, TUtah State Univeisity.
Jum. 1998 — Jun. 3003 Research Associats. Dept. of Biomedica] Engineering and Contex Tk BicTar-
namics, Boston University _ .
May —Atig. ¥99¢ Rigciich Aselstant Deépt. of Physics, Chingse University of Hong Koag,

Research Interests :
Dynamical systems and network structures, and their applications in physics, exgineering and biology
Applied probability and game theoty, and their applications in social sclences.

Research Projects
Applied probability and game theory
» Characterized an ancmaly in the probability distribution gdverning the sum of random variables
# Constructed a non-traditional game without en equilibrium point.
& Sludied their bnplications in sports and elections.
Reversc engineéring gene detworks )
» Developed eficient algorithms to recomstrect gene networks from micicarray data,
» Rediced sampling complexity to O(log V).
* Reduced computational complexity to O{N*).
Delta-sigma data é;o;{\;-erters '
« Developed robust high-bandwidth noise-shaping A/D and D/A data converters in digital audio
and mukthrédis systarms. _
+ Redured complexity from O{N log N) to O{V), lowering power consumption snd chip area
e Madificd network to allow mirmher of elements to be arbifrary Imteger, not necessarily of the form
N =2 as in earlier desighs, resulting in greater flexibility in désigh to meet specifications.
Kuramoto model with time delay
* Studied networks of coupled cscillators with global, time-delayed eoupling.
» (Generalized a theoremy due to Hayes (1950}, which governs the distribution of zerns of exponential
polynomials and the stability of delay differential equations.
= Stated conditions, for synchronization and Incoherence for oscillators inter acting with time delay.
Conpled arrays of .I:':r_s'ephsm; juncticns
» Studied interactions of two i.udﬁct_ively coupled discrete Josephson xings.
ILasers with injection
» Amnalyzed dynamics of a solid-state laser doven by injected sinusoidal feld.
« Discovered a novel global codimension-2 biftrcation underlying the unfocking mechanizsm.
» Establiched conditions for stable phase-locking of injection Lusers. :
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Clurrtowdum Vitas 4. K. Btephen Yeung

Publications
M K. 8. Yeung, ‘A ¢wo-plaver multi-game mafch without optimal st1ategies”. manusaipt in prépa-
ration (2{H5)
M. K. 5 Yeupg, Reverse enpineezing pene petworks using perturbations with unknown effects
maruscript in preparation (2005).
M K. 8. ¥Young. “Inferring loeal structures of gene networks ', manusciipt in preparation | 2003},
M. K. 5. Yeng, Some aninsHes in the prohabilities of varions cutcomes in o sequence of paired
comparisons” . manuséript in preparation {2005)
M. K. 8 Young “Winning the battles but losing the war' , submitbed for publication (2005},
1. T Coltins, I, di Bernardo, T. 5. Gardner, I Teonér and M. K. 5. Yeuny, "Systems and Methods fo
Reverse Enginesring Modcls of Biological Netwoﬂm” U5, Pagent Appliestion Serlal Nc. 10/508,734
(filed in 2004). .

B. W. Adams, I)..J. Mar and M. . 5. Yeuny, ‘Efficient data-divected scrambler for nolse-shaping
mixed-signal converters with an arbiirary mumber of c]:lscretjzatmn iérve}s ‘mth a.rbltra,rjr ﬁmghtﬁ" 1.5:

Patent Application No. 20030197633 (filed in 2003).

MK B YLuug Bock Iemew of "When Least & Best” by B J. Nakin, UMAP f 2504y 43440
{2004). -

R. W, Adaws, D. 3. Mar and M. K 8. Yeung, ‘Data-directed scramblér for noise-shaping miked-
sl converters with an arbitrary nuraber of dscretization levels’ .S, Patent INo. 6614,377 {2003).
Cited 5 thmes,

M. K. 8. Yeung. Book roview of “dn Infroduction to Mathemation! Modeting tn Physiology Cell Biol-
agy, and fmmynology®, editad by T, Soeyd, STAM Rewew, 45(3): 622624 32003}

J. Tegnér, M. K. 5. Yeung, I Hasty and J. J, Colline, ©Reverse engineering rene networks: Intégrating
genetic pertirbations v.'1t.}_1 dg.rnamlc.a] mndaling”. Proc. Natl. Acad Sci. D54 100. 5944—:\»949 [ZEIES}
Cited 30 times.

M. K. 8 Yeung, I. Teenér and 1. J. Collins, ‘Reverse enginesring gene netivorks using sinrular vahue de-
comnpositicn snd robust yegression’ | Proe. Natl, Acad. Sci. 754 99, 6183-6168 (2002). Cited 57 times,
M. K. 3. Yeung and 8. H. Strogatz, Time delay in the Hursinoto medel of conpled oscillators™, Phys
Reu. Ieft_ 52, 648 631 (1999}, Cited 36 times,

M. K. 5. Yeung and 5. H. Strogatz, “Nonkinear dynamies of a solid-state laser with injeeticn . Fhys,
Rev. £ 58, 4491-4435 (1968); with erratum, Phys. Rev. £ 61, 2154 (2000). Cited 18 times,

A B, Puwel, C. T, Hefj, J. C. Welzenfeld, 3. K. 5. Yeung, E. Trias, 5. | K. Virdy, H. 5. J. van der Zant,
5. H. Strogats and F. F. Orlando, “Interactions of topolbeical kirks in two eoupled rings of nontinear

oscillators™. Phgrs Feu, B 58, 8'?49—8?54(195‘8) Cl‘fed 1 thne.

Cenfex erl{:e Presentations

O gitie riatworks:
» Poster. Gordon Resemack Conference on Theotetical Biology % Biomathematies, Iilton School,

NI (2002).
e Poster. First SIAM Conference on the Life Seiences, Boston, MA (2002),
On data conyerters:
» Siwth STAM Confersnce cn Applications of Dynamical Systems, Snowbitd, U1 (2001}
« AP March Meeting. Seattle, WA (2001).
v ATS March Mecting, Minneapolis MN (2000}

O the Keramoto hModel:
« Fifth SIAM Conference on Applications of Dhynarnical Systems. Snowbird, UT (1998).

On dynamics of lazer:
» Postor. Cotdon Research Conference on Nonlinear Science, South Hadlay MA (2001}

2 SD 281




_J;»Iz&_ﬁ"fmfum Vilae M. K. Stephen Yeumg

Invited Lectures
Omn appled probabitic:
» MET Sloan School of Management {2005},
{n zere retworle:
e Third Anoual Intermosntain/Southwest Conference oz Industria) and Interdiseiplinery Mealbe.
meties Arizons State Universioy (2004).
+ Department of Mathemsties University of Arizons {2003).
o Department, of Mathematics and Statistics Utah State University (2008).
» Department of Mathematics Tniversity of Massachusctts. Bosion [2003).
» Department of Mathematics, University of Georgia, Athens (2003).
o Center for Bioinformstics, University of Pennaylvania (2003).
v Depertment of Mathematics, University of Galitornia, Davis (2003}
» Department of Applied Mathematics, University of Washington {2002).
. SI_AI'.«Z’L 50th Anniversary and 2002 Anneal Mesting. Fhiladelphia, FA {2002].
G.u data converters:
w Triduitrisl and Intepdisciplinaiy Math Gd}loqmum Ttah State Univeisity (2003},
+ Center for BioDynamics, Boston Univarsity {2001).

Cm the Kurameoto Model:
¢+ Center for BioDynamics, Boston University (2000}

s Neurogroup, Boston Tniversity {2000).
« Certtre for INonlinear Iymamics in Physiclogy atd Medicine, MeGill meelslty (1998}

O dynamies of lager:
» Départrnent of Physics. Utah State University {2003).
« International Conference on Dhvnamics of Continwons, Discrets and Impulsive Systems. L ondom.
Cintario, Canada {2001},
» Department of Mathematics, Boston University (1999).

Teaching and Other Pedagogical Experience
Instructor, Utah State University Falf 2003 — present. Uou.rses taught:

- Soutse Semester | Evaluation'
Meath 1210: Calenlas I Fall 05 —
Math 2230: Linear Algehra & Differential Equations Eall 05 —_
Math 5460 Theorv & Application of Nonlinear Dynarnical Systems | Spring 05 | 6.0/6.0
Math 22508 Linear Algebra & Differential Eestions (Honors) Fall 64 5 B/6.0

Mtk 5610: Computational Linesr Alzebirs, & Solition of Equations | Falt 04 3.4/6.0
Math 2250 Linear Algebra & Differential Fquations (2 sections) Spiing 04 | 5.6 & 51/6.0

hlath 5910 Directed Resding Mathematical Biclogy Spring 04 | —
Math 5610 Computational Linear Alpebra & Solution of Equations | Fall 03 B.2/6.0
Phyx 5810: Physics Colloguium, as guest lecturer Fall(33 |—

1: Deparimént average: 4.8/6.0 (Fall 03), 4.0/6.0 {Spring 04}, 5.0/6.0 (Fall 04, Spring 05}
Collage average: 4.8/8.0 {Fall 03) 4.9/6.0 (Spring (4, Fell {4 Spring 05).

Major advisor of Marty Garlick; minor advisor of 8 students: Fiya Chootinan, Alia Criddle, Justin
Heavilin, Agnieszks Jach, Inga ‘viaslma. (a1 Bc., 2005), Kady Schneitex {PhI)., 2'3[]4) Laura Watlins
(PRl 20'&5} Erian YUIT{

Co-facitator, Graduate Feaching Development Workshops, Center for Learning and Teaching Cornell
I}mvers:m} Spr_'un 1965,

Member, Organizips, Committee, Office of Instiuctional Support Cornell University Spring & Falt
1596, Spring 1007,
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APPENDIX TO FILE, “DEGREE EVIDENCE 2,” - INCORPORATED JUNE 6, 2023

The following items of documentary evidence were added to file, “Degree Evidence 2,” on date supra for purpose of
providing context herewith.

All except the last two pages (comprising an email confirming an appointment which occurred February 21, 2008,
between two representatives of USF Human Resources, and myself with my attorney, Ms. Kimberly A. Hancock, the
results of which were discussed in trial transcript testimony, Kao v. USF; see pages 432 —439) were formally
admitted into evidence by the trial court during proceedings taking place calendar year 2012. The latter was not
offered as an exhibit at trial by my attorneys, Mr. Christopher W. Katzenbach and Mr. Conor D. Mack, because that
such a meeting occurred was not at issue — see trial transcript pages referenced for my testimony as to the outcome
of the meeting.

Note that the document, “Addendum with Complaint,” was admitted into evidence in its entirety, see Plaintiff's
Exhibit Tags 3 - 4, entry into evidence, trial transcript, pages 312 and 820 with source documents to “Complaint,”
labeled, “SD #,” and source documents to “Addendum,” labeled, “SDA #.”

The documents attached as appendix appear roughly in chronological order as these were generated, in my opinion,
as official administrative records of USF, while I was employed as a full-time faculty member. Descriptions of
appendix documents are as follows.

e SD 351 —SD 357: Email from myself to USF Human Resources with response from 2006; (7 pages).

e SD 198 —SD 209: Excerpts of a professional journal article, relevant to my own admission to the doctoral
program at Princeton University in calendar year 1985, see section labeled, “Education,” on main webpage
of the JSKIndependentLegal.com website; (12 pages).

e Human Resources Complaint Policy Statement from calendar year 2006 with some text highlighted for
readers’ of, the JSKIndependentLegal.com website, reference (admitted into evidence absent highlight as
Plaintiff’s Exhibit 5, see trial transcript page 273); (6 pages).

e Excerpts from, “Complaint,” filed calendar year 2006 including front matter: cover letter with table of
contents; introduction, pages 1 —9; summary of issue raised of the appointment of Dr. Yeung and his
academic credentials which occurred spring semester 2006, pages 29 — 31; details as to this latter issue,
pages 91 — 104; (30 pages).

e Excerpts from, “Addendum,” filed calendar year 2007 including front matter: cover letter with table of
contents; introduction and negotiations between, myself represented by my attorney Mr. Christopher W.
Katzenbach, and USF Human Resources represented by USF General Counsel, following formal
submission of document “Complaint,” to USF, pages 1 — 19; (28 pages).

e SDA 113: physician’s letter to USF on my behalf, referenced in document, “Addendum,” page 12; (1
page).

e  USF Human Resources Policy Statement in regards discrimination/harassment published calendar year
2007 with some text highlighted for readers’ of, the JSKIndependentLegal.com website, reference
(admitted into evidence absent highlight as Plaintiff’s Exhibit 6, see trial transcript page 275; 8 pages).

e  Email from USF Human Resources with (as attachment) Assistant Vice President of Human Resources,
Martha Peugh-Wade’s, “two-page response,” to “Addendum with Complaint,” referred to by the
Appellate Court in its decision, see file link labeled, “Court Summary,” (page 2, lattermost thereof) in
section of main webpage, JSKIndependentLegal.com, in section labeled, “Reference Documents &
Court Summary,” (admitted into evidence as Plaintiff’s Exhibit 24, see trial transcript page 437); (3
pages).

e Email scheduling an, “Informal Complaint Intake Meeting,” with USF Human Resources — as a requisite
first step towards filing of a, “Formal Complaint,” in the asserted (in the meeting and in my testimony at
trial, Kao v. USF) matter of the failure to advertise in any professional journal (neither online publication
nor print publication thereof), but rather only list in an online job database, a tenure-track faculty position
opening in the Mathematics Department — search conducted academic year 2007-08 — among other issues
of concern to me and my attorney in attendance at the meeting, Ms. Kimberly A. Hancock (see trial
transcript, pages 432 — 439 for partial testimony as to this matter); this document was not offered by my
attorneys at trial proceedings, Mr. Christopher W. Katzenbach and Mr. Conor D. Mack, in my opinion,
because that such a meeting took place February 2008, was not made a matter of controversy by counsel
for USF; (2 pages).



John 8. Kao, 03:06 PM 1/11/2006, Initiation of Complaint: Discrimination and Harassment Page ! of 1

From: John 8. Kao <kac@usfca edu>

To: tamayc@usica edu

Cc: brownb@usfca edu turpinf@usica.edu

Date: Wed, 11 Jan 2006 14:06:30 -0800

X-Mailer: iPlanet Messenger Express 5.2 HotFix 2.05 (built Mar 3 2005}
Subject: Initiation of Complaint: Discriminalion and Harassment
X-Accept-Language: en

Priority: normal

Dear Elsie

As | indicated to you last week, | have considered
carefully the imtiation of a

Complaint of Discrimination and Harassment
in accordance with the

University of San Francisco Prevention of
Sexual and Cther Unlawful Harassment Policy.

| have just hand deiivered to your office a memo which
begins this process. In this maiter | request your
service as Intake Cfficer.

| have attached a PDF version of this mema as
duplicate.

Sinceratly,

Jdohn Kao
Associate Professar
Mathematics, USFE

Printed for John Kao <kao@usfea.edu> 8D 351

3/8/2006
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X 415 4255747
Bl rathematics @2 sfea e .

Memorandum

To: Eizic Tamayo Untversity Affimmative Action Officer Human Ragonrces USE
o Brandon Brown Assocdate Dean of Sciences TUSE
Tennifer Tampin, Pean of Arts and Sciznces, TTSE
From: John K=o, Asso:iat.:: Professor Mathenmafics Department, TISE w w
Date:  Yanuary 10, 2006
Re:  Request for meeting in accordance with "Infornal Complamt Procedwe 2 specified in the

Unhrsity of Sen Franeisco Frevention of Semual & Other Unimufial Flzrassment Falicy

Thank you for roeeting briefly with me on Wedneaday, Januaty 4, 2066, at 2:00pm. I oreatly
appreciztzd the clarification of university policy which youprovided T am writing to request &
meeting with you, for the purpose of

s Intake Fiocedure—Inforral Complaint Frogedare

as disclpsed in the Tiiversin of Sen Framcisco Provention of Sexial & Otker Unlawfid Harasserernt
Policyr and published on http2sraw usdca edn'hrfaseeo.  Thank you for indicating that the pelicy
document I obtained from werwrusfea.edu in Aoagust 2005 iz pow, out of date, and that the current
policy statement was published cnline towards the end of Fall semester. Thank you, also, for
axplaining that thers exists po separate Procedore for discrimination., but rather

= the scope of the above Fiafizy and conesponding Complaint Procedures s inchusive of
acts of dizcrimination.

L hope you will be able to schedule snch a meeting with me within the next twa weeks

At this meeting, Iintend o present allegations of both harasspent and discrimination, both in goneral
and directed at myself, which T will outline below. Of particular relevance will be the actions of twro
Mathematics professors who have served ag Administrators (while retaining faculty sppodntnent):

¢ - Tnstan Needham, Associate Dean of Sciences (Spring 1999 - Spring 2004)
*  Stanley Nel, Dean of Arts and Seiences (Fall 1990 - Spoing 2003)

My complaint mvolves the following matters in particula:

o Inviclation of USE affirmative actiondequs] opporiunity policy, Dieans Needham and
Mel created a vategory of faculby appointment (Full Prodessorship requiring enty one
semester par veer oftzaching dufies) fior which ne provision exists in the TISFFA
Coflective Bargoining Agreement (CBA). Thercafier, Dean Needham hived an
acquaintance {Tohn Stillwell) imto this position (2001, first semester teaching as a
tenured Professor—Fall 2002 This appointment carties the highest salary scales

ol Fal sl Sl s I8z



attzinablc by faculty at USF and is itrevocable. No search was condueead forthis
appofotnent. In vicdation of £E4 feculty workdoad regoiremenits (whick mandates an
average teaching load of & units, of regular coursework, per scmester), John Stillwell
haz been permitted a reduced teaching load as part of his special appointrnent (he has
cartied & teaching load of & wnits, of regular coursewark, every semester Sring the
five: sernesters he has tanght as a ternwred Professor at USF: Fall 2002, Spring 2003,
Spring 2004, Fall 2004 2pd Fall 2005).

In viclation of USF affimmative acton/equal opportunity policy, in conducting a search
mmder the supervision of Dean Nesdham, the search comnittee violated the College of
Arte and Sciences Chronological Procedures for Hiring Probationary and Term
Faculty. Thesa procedures mplement USHs affirmative action/equal opportumity
policy as reported to external and accrediting agenwies. This violation inclnded fathae
to conduet a "Seeemd Meeting of the Department and the Search Committee—The
Scarch Comumittee meets with the Department to discuss which candidate(s) shonld be
recommended to the Trean.” This is supposed to be held after on-campus Interviews
with visiting candidates, but prics to the final recommendation being made and
presented to the Dean, The umusual sonduct of thiz search was noted by external
teviewers within the hMatheniatics Program Review: Report of the Fisiting Committes
to the Department of Mathematics af the University of San Francisco May 27, 2004,
This search resulted in the hinng of Stephen Deviinin Spring 2004, T remark that the
abovve Procedures were not filly disclosed to me untl Fall 2003,

Dean Needham engaged in both harassment and diserimination against me, which
inchuded defamation of character and libel. This ocowrred in an adminisirative [ethe
{printed cn UTEF letterhead and signed) which was detivered to administrators at
another institution of higher education {Tohn Loomes, Chait of Architectare, and David
Meckel, Dean of Desten and Architecture; both at the prestigious art imstitute,
California College of Arts and Crafts) as well az to facclty and administraiors at USF.
Mo other faculty member has been treated in this way. A TISFFA Grievance was
scttled mn my faver on Decetmber 7, 2000, '

As aresult of a temporary medical condition with which I was afflicted (allergic
reaction fo a medication), Dean Neadham applied imdue and discriminatery pressare
on meé, whichk i the context of prior actions {(defamation of character and libel),
compalled me to take a one scmester [eave of absence withowt pay (Spring 20602)
Again, ho other faculty member has been treated in this way.

I addition to the forepeing, I belicve that the hiring practicss of the Mathematics Department and the
Computer Science Departrnent at 1TSF have tesufted in faoultics that are predominantly white male.
These depattrents are closely connectad due to four faculy holding the nmk of Professor and
appointed to both Mathematics and Computer Science, concurrantly, These dual-sppointment faculty
of Math and CS are full decision makers in both departments.

In nine appointments of temured/tenure-track faculty within these two depariments,
from Fall 1991 — present, the university kas hited only whits males. The resuftis a
vollection of 18 regular teaching faculty (tenuredftepure-track) all of which are white,
non-Hispanic males, except myselE I note thet I am an Asizn/Pacific Islander male.
There are ne fernale faeulty, tenured/tenpure-track, within Math or CS, As noted showve,
the last two sppointenents in Mathematics have been made in vielation of USE College
of Arts and Scicnoes search Procedires and USF's affirmartive action policies,

In this matter, [ sm represented by M, Christopher W. Katrenbach, of the San Francisco law fimm,
Katzenhach & Khitigan [ ook forward to your reply to this raquest  Please fool fros to emall me at:

kaodEmaita adu,

SD 353




Flsie 8. Tamayo, 03:42 PM 2/27/2006, Meeting on Jan 26,2006 Page 1 of 2

Date: Mon, 27 Feb 2006 14:42:28 -0800

From: "Eisie 5. Tamayo” <tamayo@usfca.edu:

Subject: Meeting on Jan 26,2006

X-Sender. tamayo@ace usica.edu (Unverified)

To: kas@usfca.edu

Ce: stoner@usfca.eduy, turpinj@usica.edu tamayn@usfca adu
Delivered-to: kac@usica.edu

Original-recipient: rfc822;kao@sage.usfca.edu

CONFIRDENTIAL

To: John Kao, Associate Professor, Math Deparmment

From: Elsie Tamayo, Manager, Professional Development/Affimative Action

Re: Meecting on January 26, 2006

Drate: February 27,2006

Cet Terry Stoner, Associate Vice President; Yennifer Turpin, Dean Arts & Scicnces

I am writing to follow up on (i} your informal complaint under the University Prevention of Sexnal and
Other Unlawdul Harassment (PSOUHPolicy filed Fanuary 10; and (iijyour January 26 intention to file a
formal complaint with my office.

When we met on January 26, you said you were not ready to file a formal complaint at that time 1
discussed the formal complaint process with you and explained how to inifiate 2 complaint. You
indicated that you would likely file 2 formal complaint with Associate Viee President (AVP) Stoner
within 2 menth,

1 have since consulted with AVP Stoner.
Section €.3 of the PSOUH { Informal Corplaint Procedurs”) states:

T an acceptable resolution is not reached, or is not likely to be reached, within 30 working days or
otherwise in a manner to prompily and effectively correct harassment, the complainant or the
Affirmative Action Officer may determine to resolve the matter through the formal complaint
procedures.”

Secton C.5 of the PSOUH also states:

To assist the University to determine whether a violation of Policy has oecurred and/or to determine
what, if any, corrective action should be taken, the AVP or his designee may initiate an investigation
with or without 2 formal complaint being filed. '

After consultation with AVP Stoner, 1 advise you that he has decided to conduct & formal investigation
of your complaint. In deing so, [ note the following:

A formal investigation provides a furll review of your charges including what appeared tometo bea
large personal file of information. Once the investization is completed, a report is given to your Dean.
Generaliy, when this report is prepared it may contain information of value to your Dean for considering
administrative improvements regardless of whether the investigation shows a violation of the PSOUE

policy.

Printed for John Kao <kaotinsiea edu> =D 354 5/8/2006




Hlsie 8. Tamayo, 03:42 PM 2/27/2006, Mesting on Jan 26,2006 Page 2 of 2

Given the scope of issues that you described would be part of your formal complaint, the informal
progess (gs distinguished from the formal process) would not sufficiently cover the full assessmnent that
js required by the nature of the allegations in your Jamuary 10, 2006 letter. Especially if we are to
achieve a resolution.

HHence, please send me copies of all the documents that relate to your complaint. Flease include those
which you had with you and referred to in our Jannary 26, 2006 meeting. Meanwhle, I will begin
gathering information the University may have relevant to the issues raised in your January 10 letier.
When vou send me your documents, fee] free to supplement the issues and information you stated in
vour January 10 letter. 1 would appreciate your providing these documents and any additional
information within the next ten (10) davs. :

As you ¥now from reading the PSOUH Policy, the AVP may ask me, someone glse at the University, or
an external investigator to do the factfinding. AVP Stoner will write you soon regarding that issue.

Flease note that if you and the Dean of the College wish to meet before or doring the investigation o
explare options for & mutnally agrecable resolution, nothing in the formal procedure prevents you from
doing so.

Finally, feel fiee to give a copy of this memo to your attorney, Should he cheose o seek consultation
with TIniversity counsel op this malter he may contact Ms, Donna Davis, General Counsel, at telephone

(415)422-2902. Thank you.

Elste Tamayo

Manager; Professional Development
and Affirmative Action

University of San Francisco.
2130 Fulton Street
San Francisco. CA 94117

415-422-2833

Printed for John Kao <kao@usfea edu> SD 355 5/8/2006
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CONFIDENTRAL

To:  John Kao, Assgejate Professor, Math Depattment
From: Elsie Tamayod . Professional Development/ Affirmative Action

Re:  Meeting on January 26 2006

Date: February 27, 2006 '
Ce: Terry Stoner, Associate Vice President; Jennifer Turpin, Dean Arts & Scences

1 am wiiting to follow up on (1) your informal complaint under the University Prevention of
Sexual and Other Unlawiiul Harassment (PSOUH) Policy filed January 10; and {iif}your Janzary
26 imtention to file a formal complaint with my office.

When we met on January 26, you said you were not ready to file a formal complaint at that iime.
I discussed the formal complaint process with you and explamed how to initiate a complaint.
You indicated that yon would likely file a formal complaint with Associate Vice President
AV Stener within a month, '

I have since consulted with AVP Stoner,
Section C3 of the FSOUH ( Tnformal Complaint Procedure ™) states:

Tt an acceptable resohition is not 1eached, o1 13 not likely 1o be reached, withn 30
working davs or otherwise in a manner to promptly and effectively corrett
harassment, the complainant or the Affirmative Action Officer may determine to
resolve the maiter through the formal complaint procedure. . .

Saction C.5 of the PSOUH also states;

To asgist the University to determine whether a violation of Policy has occurred
and/or to determine what, 1f any, corrective action should be taken, the AVP or
his designee may initiate an investigation with or without a formal complaint
being filed. ' %

After consultation with AVP Stoner, | advise you that he has decided to conduct a formal
investigation of your complaint. In doing so, [ note the following:

A formal investigation provides a full review of your charges ineluding what appeared to me to
be a large perscnal file of information. Once the investigation is completed, a report is givento
your Dean. Generally, when this report is prepared it may contatn information of value to vour
Dean for considering administrative improvements regardless of whether the investigation shows
a violation of the PSOUL! policy.

8§D 356
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Given ihe scope of issues that you described would be past of your formal complaint, the
informal process (as distinguished from the formal process) would not sufficiently cover the full
assessment that is required by the nature of the allegations in your January 10. 2006 letter.
Especially if we are to achieve a resolution.

Hence, please send me copies of all the documents that relate to your complaint. Flease include
those which you had with you and 1eferred to in our Janmuary 26, 2006 meeting. Meanwhile, I will
begin gathering information the University may have relevant to the issues raised in your Janaary
10 lctter. When yvou send e your documents, feel free to supplement the issues and information
vou stated in your January 10 letter. Twould appreciate your providing these documents and any
addilional information within the next ten (10} days.

As you know from reading the PSOUH Policy, the AVE may ask me, someone else at the
University, or an exiermal Brvestigator to do the fact finding. AVF Stoner will write you $oomn:

regarding that issue.

Please note that if you and the Dean of the College wish to meet before or during the
investigation to explore options for a mutually agreeable resolution, nothing in the formal
procedure prevents you from deing so.

Finally, feel fiee to give a copy of this meme to your attorney. Shonld he choose to seele
consultation with University counsel on this matter, he may contact Ms. Donna Davis, General

Counsel, at telephone (415) 422-2%02 . Thank you.
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Newest Ratings of Graduate Programs
in Mathematics
by Donald ¢ Rung

Y. Between Septeribor 1832 =nd January 1983 For quality of graduate facwliy (Takle A} the

Eid 'ﬂhc Gonference Board of Associated Research  scale was

Councils published s frvevolume assessment - 5 .. distingmnished

: of varous gradusté progravny inelyding mathe- 2. strong
maties. Volwme 1, peblished in Qetoher 1582, 3 e
aggessed the mathematies] aid physical sciences. 5 id :
The 'Conference Board ineludes tepresentatives N T
‘of the American Council of Learned Sccletics, 1... margm_al_ -
American Couneil on Eduestion, Sueial gmm 0 ... not sufficient for doctoral training

X... don't koow well enowgh to evaluate

" Heseareh Council. and the MNationa! Researeh
The seale for rating the ¢lfectiveness of doctoral

==Y Coungl, :,.

75 This swver is the fourth sueh survey since  programa {'Ial:-le B}was i
= 1857 when Hayward Kenrison of the Tniversity of 3 ... exiremaly effeotive 3
g P:auneavhama evaluated graduste programe. The ... reasonably effective i
5 zeeomd auvvey was done n 1964 by Allan Cartter, e iE e
“ thém "E-'Tlce-PeI?esidcnt of the Amarfcan Couneil om i ¥ elhctye A
i Education. A summary of these reports for il nodie it 3
: - XL dent know wall enough to evaluate :

it mathematics graduate programes wed published in
;- the Degamber 1968 isme of the Notices The
: third sorvey . by-Kenneth 1. Rooze and Charlez T.
5 Andersen of the American Clonnedl on Educalion,

w5 was pablished in 1970 and the maihemsaties
rabings were summarized in the February 1971
izsue of the Notiees.

‘The 1982 sarvey is a sotewhat more elaborate
aggeszment then previous surveys. Tt refes owver
2,600 programs in 21 fields in the physical and
mathemnaties] sciences, engineering life cojences,
social zelenecs and humanities (about the same
breadth as m the 1970 Roose-Andersen survey).
Tt repart: siztesn different measnres to asess cpeh
program as opposed to three measires reported
in the E970 survey. The measures arc gronped
inte eix eategories: prograrn size, characteristics
of graduate progeam, noiversity, libeary, research
support, published srficles, =nd sy resalts.
AN bk the last are facteal Toessores, The
SIETCY Msaslres, somewimes called repatatiomas]
measures, are mean tatings of (1) acholarly quality
of program facelty, (2 effectivencss of the Dropram
in educating resestreh seholsrs or scientists, [8)
mnprovernent in program quality in the lsst Bve
wears), and (4] the evaluator’s familiarity with the
worle of the program faculty (The repufational
gurvey was conducted in the Spring of 1981} In
thiz arficle the first three peputational mensures
ar¢ reproduced i Tables A, B and . Theze
were the same measures used in the 1970 and
1964 surveys. Turthermore, the ratings zcale and
nomenclature have reronined the sarne for the ficet
iwn program measures (Tables A and Bl

P R e oy

fthe normeneluture but not the seala used in the
1970 report for this second parsreter was slightly
different).

The 1982 réport ecndaing an emluatmn of the
improvement of the program quality {Table C)
baged on the following seale:

2 . better than 5 yems ago

L ... little or no chunee in last 5 years

0 ... poorer than 5 years ago

X ... doo’t kmow well enongh o evaleate
The 31970 report had a similar rstiog separated,
however, into two companents: mproveEent
of f&cult-v snd improvement in eﬁ'ectn-‘eness of
edngating research echolars.

T be nominsted for inelusion in the 1882
20TVEY & Tmathemativs program needad either (1) a
timimnam of seven Joetoral praduates in the periad
I976-1978 or at leagh thees doclorsl graduates in
1978, or (2) an average of at least 2.0 in the 1970
Roose-Andersen assesament of quality of program
Tacnlte, The 1982 study included assezsmments
for 113 mathemstics proprams, They accounted
for 92% of the dostoral degrees In mathematics
grarded during $he peried 1576—1979. Only 102
Froprams were assessed in the 1970 survey. -

Of the 348 faculty renbers asked to pariicipate
in the reputational patt of the recent assesament,
223 (64%%) responded. Fach cvaluator was asked

“tg rate po meore than Sty randomly selocted

pragrams and was supplied with a Hsi of Taculiy
merabers i each propram as well as the pamber
of doetozates awarded in the period 187E-1880.
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It shonld be ooted that the progzam fasulty
wez limived to thodss who partieipate senificanily
m the dociaral educaiion program. (lo some
inatanees, therefore the [seulty size reported in
thia study is smalier than that given io the Anouel
AMS Birvay reposis.) The 1970 assesement survey
was based on respomaes from 240 evaluators.

o wddition fo the raw scores, the 1083
assessment also reporied a normalized sndre (Toean
B0, etandard deviatien 13) in amovt of the sizteen
eabepories. The purmalized seorsa were compirted
from ezaet viliies of the measures snd oot from
the rcunded raw wvalues given in the published
report.  Thus programs with the same reunded
raw seore may hoave differeab normalized seores
or thoss with different roported rww scores may
hasre been 1tporisd az baving the same normslized
seare, @nee the laller was alzo rounded.

The 1932 ssseaznent alsy epntsined svaluations
ol 64 programys in statizties/himtatistics and 58
Programe in comguiter sclence. The three reputa-
tional meamires mproduced for mathematios are
also given for these proprams in earresponding
tablez following these fur mathematies. [See
Editor's Mote, below.]

Coples of the complete report An osezement
of reseotel-doctoraie progrems in the Dhdbed
States, ave available for $10.50 per volume from

- gity, Purdue University, University of Southveess

each dizeipling so that those departmientz whio
had granted ninety percent of the doctoral dezrés;
during the academic years 19TE-197T to 1975
1972 qualified: for mathematics the cut-off wag
sEven or more dontarates in that perlod: for foth
statisticsBlostatisties srd computer seiemce, i
was five. ‘In additien. 2 qualifying departroent
was requirad fo have granted during 1978-147g
more thaw one-third of the muxnber of the deprees
specified In the previous wnienee,

Sewveral departmenie which met the criteris
for includem in the sfody did nod participate, ;
Three programs whiclh met the criteria for the -
mathematics siudy but were not ieduded are -
thoze 4t Idaho State University, Lehigh Univer:
sity end the University of Nocthern Colovada,
Programs which qualified [or inclusion fn $he
statiztics /blostatistics study but did nod P
ticipate are thebe at Darimouth Clollege, Unived
sity of Mineis [Chicago), Mew York Universily,
University of Northern Colorade snd the Univers
gity of Bouth Carcling. Programs in cornmuter
science which were omitted are those sl the
University of Chicago, Georze Washington Univer-
sify, Harverd Univeraity, Morihesstern [niver

Lenisiana 2nd the Thniversity of Temas (Healih
Scienee Center, Dallag), Several depariments
were inchrded in both bhe mathematics and the
slztistics Diomtatistics shudiss.

the National Academy Presz, 2001 Constitutiop
Arenng MW, Washington, T 20036,

In the mathematics study, two departments ac
Erown University (Mathematies, Applied Mathe
maties) were grouped together, #9 were Mathe-
matics and Biomathematies at UQLA, but beth

Eoizor's NoTE. Tn addition to the tables

on the three following pages piving the ratings

i 18 ; ; Mathemgtics and Applied Mathematics =t the
& on mabhernatics programs discussed above by Undversity of Marvland (Collepe Park] were in-
S Prolesser ﬁmg,l e reproduce covresponding  olyded separately.
0 fables for Stacistics/Blasiatistics and Gomguier Tybles A, B, and € for Statisties/Biosatisties
i:‘i Selenea. = (Pages 262, 263. 264) and [or Computer Seicnec
kA The criteria for inclusion differ somewhst for  {paves 265, 260, 267) follow those for Macthematics
fi ; the latter two, since the cut-off level was set for  (pages 259, 260, 261}
k.
£
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Graduate Programs in Mathematics |
Iable A. Ranked by Schelarly Quality of Program Faculty

Frinceton Usiwersitr 45 Eittabrazgh, Wzav sy of 2.5
Celifornia, Univessity of {Berkeluy) 1.9 aUNY atb Alhany 14
Mlazsachoeeits Inatitute of Technolasy 45 Florids State Univerziky 2.4
Chickge University of 45 Citegor State Tniversify 2.4
Hervard Unirersity 1% Temple University 24
ftanford TTniversity L5 Californin, Univeraty of (Rwe:[slde] 23
Kew Yok Unireesty L5 Claremont Graduate Schoel 2.3
Yule University 45 Syracuse University 2.3
Coolnoie Tinfreraity £4 “Frginta Polytechniz Institnte & Stet:
Wizeondn, Universite of (M3} 3 eiversity ' 2.3
Brown Tnivessity £1 Caliornia, Taivereiinr of (Deovis) 23 ,
Wiichigan, Tnivecsity of £1 Flarica, Tnfversity of 2.3 :
Cornell UFnivessity 4.4 Georgla University of 2.3 :
Califor-in, Univer:ity »f (Los Angeles) L4 Koanzas, Univermty of &3d A
Winojs, Tnivesdty of 480 Tows, Univcrsity of 2.4 i
Minmescts, University of 39  Dudaware, University of a3 :
California Instituce of Technclogy 35 Cegrpis Inetitube of Technology 2.3 ;
Brandsis Universty 3.3 Wayne State Tniversity 2% :
ERTMY a: Stony Brook a7 Lerwa State Undversity 2t I
Frmnsyhmnia, Universitzy of ar Mew Wewden, Universlyy of 2.1 2
Tatgers Thotvergity 28 North Carclina State Uhiver:ity 21 3
Washir mton, Univeesity of 3.6 Polytechnic Instituke oF MNéw Yok 21
erMY Gradiate School 35 Teonesser, Thniversity of ol
Indizna [Tniversity a5 Oklahoms TUhpiversity of 2.4
Marfland, University of (Applied Meth} 55 Vanderhilt University 2.0
saryland, Tniversity of (Mathematios) 3a Crenreotiont, Univergty of 20
Merthweatera Uedversity 3.3 Auborn Uriversity 1.9
Purdue Goiversity 34 Clineinseti, Tnivezrsity of 1.9
Oadifornia, Universiry of (Szn Diego) 24 Ceolorado State Untvenaity 1.9
Juhens Hoplins University 34 Housten, Unnersity of 14
Fice University 54 Wesleyan Liniversity 19
Trxas, Thiversity of {Anstin] 33 Mabrasla, Unrersity of L&
tah, Universitr of 3.2 Flent Siate University 1.8

‘aghington Univeraity a1 South Caroling, Univerity of 1.2
Tineis, Tnivessity of [Chicsg ) 30 Missorri, University of [Ca_umb‘ia} L7
Camnegie-bMellon Tniversty a0 SUNY at Binghamtaon L
Morth Carclina, University c-f 3o Boston Tninrersity )
Orhio State Untversity : 3.0 Demacn Usiversity 1.7
Peongyteria Stabc Tniver sigr a4 (Hetahoma Stage Unive: ity 1.7
Virginis, Dniversity-of 4.4 Texas Tech Tniversity. 1.7
Orepon, Univarsity of 2.9 Tezss, University of (Arlingtor.) 1.7
Colarede, Tniversity of 290 Wisccnein, University of (MFwankes) 1B
Duke Univereity 22 Clarkaon Colloge o Technology 1.5
Kentucky, Tniverssy of 2% Suuthern Mincis Undversity 15
SBouthern Califsrria, University o3 2.8 Emory University 1.5
Maotre Deme, University of 2.7 Sowth Flogds, Univeraty of 1.5
Renszeleer Polyteehnie Inatitute 25 Bowling Green State UTndver.ity 1.3
Foehester, University of .7 Dervver, University of 1.3
EXTY at Buffale 27 (o Tniversicy 1.3
California University of (Santa Barhe ta} .7 Mrontana, Untrersisy of - 1.2
L owisiana State Univeraity a7 Stevenz Fiztitute of Technology 1.2
Mazsachusstts University I (Amberst) i) hfisealad, University of (Rolla) 1.1
Wfachipan State Thiversify T Western Michizan TIoiveraity 1.1
Tulane University 2.7 Alshama, Tniverzity of 11
Arigona, Unieraty of ©RR Tilineie Institute of Tachmel: T L.t
Czze Wrulern Reserve Universicy LE Adslphi Univeraty - 0.9
Dafrmouth College 26 Szint Lauis Tndversity 0.7
Mortheaste o Thaiverity 2R Iew laxico State Tnjgvenity A
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Graduate Programs in Mathematics
Table B -Ranked by Effacliveness in Educating Research Scholars

Proncet-on Uriversity

Califoriiia, Unmerm‘y o [Hae:[ L.’.EJE.".-:I
Harverd Universitr

Meszachusetts nstitucs 21 Tv ﬂnhln}ﬂr:,
Chirape, Universify of

Btanford TIniveraity

Ivow York Tniversivy

Yale Univeraity

Wisconmin, Universiby of (M i)
Michigan, University of

Browr: Tiniversity

Cornell Tnlwerarly 5

California, University of (Los ﬁnemes]l
Colnmbia Tniversity

Mivois, Tniversity of

Minnesota, Tniversite of

Cralifornis Institute of Te :Tool o
Erandels Tnlversity

SUMNY at Siony Brook

Preangylvanta, Tniweruily 2f

Rutgsrs Hniversity.

Washington, Tare-aty

Purdue University

Fice Thriver=ity

Ieediand Unkversity

Maryland, Universiiy of [hathematics)
Californin, University of [2an Diezs)
Marthwrestern University
Carnegie-Mellon University

Gy Graduzte Behoeol .
Marvlznd, Univerrity of (App1i:d Matl)
Teaas, University of (Avetin) -
Washingion University

Chig Btate TTabvermiy.

Pennsylvania Steke University
Virginiz, J[Jniveraity of

Keontueky, University <f

Cregon, University of

{Coloado, Universty of

Johne Hopking Unfverstty

Tltah, University of -

North CGersling, University of

Fotre Dame, University of
Rochesiar, Tniveraity of

Tulane Univeraty

Hlineda, University of (Chicago)
Rensavlesr Polyboohs ic Tnatical.
BUNY at Busfale

California, TTeirersity of I:Sa: s Bart L..:.}
Mastarhnaetts, Tiniversity of (Amberst)
Michizan State University |
Pittsburgh, {nbreraity of

Seuthern Celifornia, University of
Lonisiana Btate University

Arizona, Tniveraity of

Cage Western Heserve Lniversity
Darimouth Callegs

SUNY ab Albarer

Culile rnin, University of (Hiverside)

2.8

T Dukes TInéveraity

2T Florida State Tl sty

2.7 Temea, Univerzity of

2T Morihegstern Unieersity

26 Cregon Stete Tinressity

2.6 California, Untversity of [Davis)
25 Clamemant Gredizais Scboal

1L Syraceen Talwonarly

2.£ Wirginiz Poljiechnic Institote 5 Stat-ﬁ
RS Ui rorsity’

3 Flozida, Universinr of

2.3 Temnessee, Univergity -

2.3 Georgia, Univeraity ol

.3 Fanzas, (Taiversty of

22 Delswars, Tinnrersity of

22 Grorgia Insticode of Iechnalag].r
21 Temple TIniversity .
20 Mew Mexico Univorsily €1

2.1 Wivne State Unfrersity

0 Tewa State Tnivarsity

2B Mocth Caroling Srate Universitr
21 Paolrtechnic Ingtitute of MNaw Yol
1.4 Oldaboma Tinoversity of

2.4 Vanderbilt Universiy

24 Cineinnati, TTaiversity

2.0 Heustom, University of

2.0 Wealevan TTniversity

14 Clemaon University

1.9 Aunpurn University

1.8 Kent State TTniversibr

1.8 Connectient, Tniversity of

1B Wehraslka, Tiniversitr of

18 8ITNY ab Binghamron

1.8 Oidaboma Stare Universisy

12 Wiseonata, University of (Milriul.)

1.4 Colorado State University

L3 Taxas Tach Universty

18 Zouth Cereling, Universtty of

1.7 Wizaonri, Untversity of [(Celurabis)
LT Teoens, Tondversity of (Aclington)

1.7 Ernory University

1T Honth Flarida, Tnivarsity of

17 Clarksna College of Teehrology

1.7 Stevena Inatituta of Tachnolomy
i MhEesomrd, Undversily of [Haolle)

LT Boston Universivy

L7 Soshern Minois Thoive -sity

LY Dersrer, Tnivaraily of

LT Adelphi Cniveraity

LT Bowling Green, State T brzity

1% Montans, Univergty =F

1.6 hio Universizy

16 Wartara Mchiz:n (Tnivendlr

186 DFnois Institute of Tochnolegy

1.5 Saims Louis Uodveraty

i5 Adabemy, TUriversily of

L5 Mew hisgieo State Universtr
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‘Graduate Programs in Mathematics

Table C. Ranked by Improvemnent tn Quality in Last Five Years

THeh, University o

Tezay, Unbversily of {Austin)

.E‘:JE:J:Ltn.u.ﬂ-;r.rf Univeraityr af

Hlinois, Unive-sity of (Chizeg:)

DZawars, Universty of

California, University of (San Diege)

Tawas, Universty of (Arlingto:)

Eutgrers University

Pennoybvianis Stete Univ.: ity

Bortheagtern Uneersity

Virzinia Polytechnte Inetitc w & St
Um‘\-'!.l"stt.y

TFiows Tech Universty

South Carelina, Lm*.reru..tr ol

Maryland, Unlversigy of [Matk. o403

Tenneaves, Tiniversity of

Califarnia, University of (L:s e gﬂﬂ}

Uy st Stomy Brook

Washington, Triversitr «f

Creargia, Unlvessity of

Meseachasstts, Untver.ity of [:.r";.m.hur 1]

Arizona, Univesify of

Genrgie Ingtitute of Technalogy

Morth Carolina Siste Universty

Cincinnati, University of

Brown Uaiversit

Clemsen Undvorsriy

Seneh Florida, Univoraity of

Morth Carolina, TTniverutty o f

Colorado, Tniversity of

Wayne State University

Colorado State Universicy

Minnesata, University of

Crregen Stare University

Howsten, Tniveraity af

Chin State Universiny

Drgle Univerubty

Temple University

Mearrland, Usiversity of (Apgli- 1 Math)

Pittaburgh, University of
Cdaboma, Tniversity of
Conrectiont, Uhiversity of
Eent, State Univeraity
Boston University

Indaca Universitr
Neorthweslern Univeraity
Mochigan Stabe University
SUNY at’ Albany

Florida, Uaiversity of
Californis, U‘mmmtg of (Berkeley)

Towa, University of
Wanderbit University
Weslaran University
Oidabomas Stete Univergisy
Zonthern Mlinoiz Universiky
“Yale Universigy

17
L&
L&
1.5
15
14

1.4

14

A4

L4

14
14
L4
L3
13
13
L8
1.2
1.3

-
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Purdue University

Case Wertern Fese - Tniverzity

Hice Uriverzty

Ocegon, Univerarty of

Tenseelzer Polyteclicie nstitute

Mebragles, Tiniversity ol

Monsiana, Usiversity of

Crnell University

Tlimeds, TUniversity of

Andurn Uplvesaity

EUAY et Bimghameon

Clazkeon Collegn of Technolegy

Vestern Michigan Unirersity.

Califormis Tnstitute of Teehnology:

Zouthern Celilomiz, University ol

STy at Buffalo

FPrincston Univergny

Calumbia University

Wizeonain, UTniversity =f (M i15v m}
% shington Universiiy

Rochaster, Universily of

Lowisiana Btate University

Tulane University

Californis, Universicy =1 (D ng}

Ohde Coiveraity -

Alabams, Universits o4

Stanford Unrversity

Carnegle-Millon Undversity

Gaﬁfmﬁa. University of
Chicage University of
Bervard Unmvessity

ver -ide)

Notre Dame, University of

Wisconsin, University of {'hdilw.z ukee)

Claremoent Sraduate Schosl
Téew Mexieo, Unfvorsity of
bfizzouri, University of (Col:: biz)
FPoaosylvania Uonresity of
Dartmouvth Collese .

Eengzas, Uriversity of

Lewerz State Univeruity

CUNTY Graduste School
Miiesonr, Univeraity of (Haolla)
Desoeer, University of

MNew York Unfeersity

Syra wuse Univercity

Flotide State Universirr

Bran dels Universigy

Virginia, Universive of -

Jobms Hopkins Universily
Emgry Univeruaty

Polytectuic Insticute of New York
Bowling Green State Univemity
Srevens Tnstitute of Technology
Mineis Tasitute of Tweaknology
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Graduate Programs in Statisti¢s/Biostatistics
Table A Ranked by Scholarly Quality of Frogram Faculty

Celifornia, Unfveity -f ('.Beﬂ:&ll.-.ﬁr:l
Stabintzes

Sienford Univermty Siofiifies

Uhirapa, Universioy of, S‘tm':.rr-na

Wiscansin, Unfversicy of iMadis:e)
Stotisties -

Morth Caroli ., Univenity -f
Ralishics

Corsell Tobrersity, Staitefics

Harvard University, Sattstcs

Tovra Stabe University . Singfsnes

Frinactem Tniverzity, Ttobisties:

Colrmbia University
Mothematieal Stofist s

Florida State University
St i _

P:szue University, Stofistics

AVachivgton, Univesity of

Biomeathemalics & Biodituti s

Adinoedota, University of
Stetirtie

Mepth Carolina, Thiversity of
Bsostolighics

Yale Universily, Stoticsics

Californiz, Universily of {Los Angeles)
Pt.-ﬁ.‘:: Health & Mat&mtf.:.t

Smmmu

Oli- ss, University - f (bana)
Muthemolizs.

C:i:vado State U ra—3ity
Salakcs

BEutgers Univer dty, Stafistics

Michiza:a State Universty
Statisties & Frobobibfy

hfizhivan, Thiversify of
Sbnfistics

Mesth Carolina Stel = Th-hveraity

T Gtoitsbics -

Pittshurgh; University of
Mathematier and Sfetistizs

Toocae ASeM Universitr
Biatistie

T, Tlndversivy of, Sicfiafica

Ritkoster, Universify of
Suniastivs .

Virginia Polytachnic Institate

- Motislics § Sfobintical LoSordry

T-ioe Hopking Univesmty
Biostatition

Crrapen State Ueiritr

. Bletrsies

Te Tavivanin St it U‘J:livﬂsit:.r
Siptistica

Geoipe Washizgt - Universizy
Stectighies

Kentueky, T iversite of

Sirginies

37

AT
aT
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24

32
332

21
a1
21
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a3-1
2%
28
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32 abem Methodist Worr ity
Statistics

O iy Btate Univarsity
"Btotishes B Dioslatisic:
omyivaniz Yabrersity of
Sinlistics

G lﬂma,l.'ur--iqr :{{Hrmm‘

T‘s:as, University of {Housten) -

. Biomathemabics (Anderaon Hespital)
Florids, University of, Slatistizs
Morth Carolina Shate Universitj.r

Basmathermoties
Mirsouri, University =f (Caolurnbi:)
Suiuder -
SUNY at Stany Brook
Apshed Maihermoties & Siomuriies
Comneckicns, Tniversity of
Statisties
Minnescta, TF iverzity e
Biometry

Yals Lm!;y
Eptdemiciogy & Pubile Heolti
Eo1th Florida, Unbversty of
Arthemadiar
K oms State Univer: ity
Satzstics
Fittsbmrgh, University of
Biostatustica (Puble Health)
SUNY st Baftalo, Stetinties
Wyoming, University of
Statisties
Deloware, Unreraty of
Arplisd Sefences
Ge:ceia. University of
Statistics & Corpuler Sciencs
indiars Toiversity, Molieratice
Oldahoma State Ur iversity
Seaftaficy
Temple Unive:wicy, Satistis
Cnse Wastern Reserve Unive: su:,\-' :
Fiometry

Miayland, Unfve-ity 'ffﬂaﬂege Fark)

Adsth-motics
M rougri, Undversity «f (Rolla)
Semt et

Boston University, Malhomencs
Virginia Commenweattl University
Hiostatistica [Medical College!
Argriean Univesetye
© Mufhematics, Matisliis 8 Coopedir
Sesence
Mizhizan, Tniversity of
Bingiofistics (Publc Heolth)
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Graduate Programs in Statistics/Biostatistics
fable B. Ranked by Effectiveness in Educatitiz Research Scholars
Btaaford tiniversihy, Statisfics 28 Flozida, Univereity of St i 1.4
Califarnia, University of (Berkeley] Flentuley, Universizr of
Siidzrisg 25 Ftabeslics 14
Wi zenzin, Thivareity of {Madison) Menth Careling State Um . '=1l:\r
Elrifafics | Bromathermties 14
Chicepe, Univeraity of Statisler 23 Yals University
Iowa State University, Statiriics 2.3 Epidermisiorn & Dubli: Healih 14
Comell Tniveraity, Stabirdes . 5.4 Colifornia, Veiverdsy of {Biversids) :
Flortdse State Traiverstsy Simtities 13
Glmisties 22 Gresrgts Washizger, Tojvez 3it_§r .
i M::th Carcling, University oI Sndatics -
3 | Bigstatislios 22 Mi..ourd, Tnirs sitr of (Columbia)
E Nruth Camgling, Universize oF . © Bahisiies 1.4
H : Stalistics 32 21 homa Stete Universivy
] Wehington, Univer sity of Stotistics 13
. Hiomatkemosicy 8 Blostoiioidss r Mew Memioo, Universivy of
Mipnesota, University of ] Methemofics and Sioidsfic s L3
Btntimizes 21 Fifsburgh, University of
Purdee Univessity, Statitica a1 Mrihemoiics ond Statiaiics 1.3
Californin, Taiversity of (Tos Aog:d:s) Temas, Universify of (Heustar]
] Publie Heolie B dmthetmios 2.0 Tomathemzdey (Andereon Hesrtel] 13
: Cuzegieblellon Unfveruity Minnesera, University of
] - Hotistics 0 Fuometry i 13
C:l:mbia TUniversivy Hansae State Ui ity
. Musremofionl Stofisfios 24 Statiagios 12
Neazh Clarolina Stace Univisity Conneetiect, T Inersidy ~f
Stabslics - 1.9 Seetiming 11
Yale Universine Stofistics Lo VNY =t Buifaln, Sicbistog 1.1
Colcrado Stete Universine FUENY & Stony Bronk
Stotistios 19 Appited Mnthemodies & Slaiiie 11
Harvard Universiiy, Siaistis 1.9 Temple TIniversity, Shats1:s 1.1
FPrincetor University, Sieiai=s 149 Wyeming. Thniversity of
Towa, University of, Statisfica 1.8 Statistics ; 11
Michigen, University of Gz rrgia, TImiver ey of
Staptimtios 18 Stodislécs B Comprter Sricnoe in
Texas & Zhd Triversity . Pirtshorgh, Universivy of
Staristics - Brostatisiaes [Puble Health) 14
MEchigan Btate University Eosten Universivy, Mothemaiics 0.3
Statisiies & Probabiliy ; 15 Case Western Reserve niversicy
Futgers Thntversiny, Statiskics 18 Biometry . - 0.4
Wirginia Palytécknic Tnatisuce Indiana Tniversity, Mothamelic: 08
Ftatieticr § Motistfoal Taberr by 15 Virginiz, Soenee cosealth Thnjveraity
Johng Hepkine Unirersity Briogtatiafivs (Madival College) [
Biosatistics i7 Daliavars, Tniversity of ;
Oregor Stata University ﬂ.@pf‘ﬁd Semences 1
Stotigfica . 17 M:ovland, Unirereity of {College .Fe.rl]l
Beehister, University of Mirthematics 0.7
Blatiaties 1T Sdisgour, Tiniversity of (Foll:)
Fennaylvania Gtate Unis sk : Statfsfies 0.
Statisties 16 8:oth Florida, Cniversity ol
Sur: thern Methadi.b U-iv:roity Methrmaties n&
Stciiskics 16 Amsrican Univer i
Mi: vz, Uniwersity <f [Likee) Mathematices, Stiistics & Ccmpurer o
Mathemsaiiae 1.6 Sefenee T
Ohio Srate Tniversity Mizhigen, Untrersinr of .
Statirtice & Biostatisher 15 Blostotistnr (Fublie Hezfh) N4
Finnavivania University of
Sinfpafivs 14
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Graduate Programs in Statistics/Biostatistics
Table G Ranked by Imiprivernient it Quality in [ ast Five Years
Pittalurgl, Ustv ety of Eoo . 2a3 State T trivsity
Mathematios and Sotists 18 Shatisties 10 A
W hiceton, Unhversity of K incky, Unbrersity of
Eiomathematics & Brogétin 1E Stotistics 10 iy
© Curzeme-Mellon University Croigom Btate Universiny F
Satastics 18 S siges io o
Californta, University of [Rivenid ] Bosten Oniversity, Moather. i 1.7 >
Slefislics 16 Celumbia University
FUNTY at Stooy Brook Aothemmebicul Slokistics 1.0
Apslicd Mathemarog & Saflerios 13 Camell Tniveraicy, Stofistise 10
Teans A %M Universityr Florida State Toaiwirsicy i
Btatisties i4 Stoisfies ik &
Califarnia, Unive:. ity of (B: v Mistigen, Tlrde: ity of E
Fedindiea d L3 Stefishicg L4 ¥
Bruth Flonda, Thdars 'ty of Su:thern Metl - diet Universizy i
Mothemmice 13 ¢ Glabisiies L0 %
Dn:luware, University of . Terzple University, Sabiabi:d 1in i
Appied Scicnces 1.5 Wyeming, Lmvm'at_!,r of 2
Thoes, Undversity of (Houston) - : Stafieiies 10 A
Eromathematics (Andarsom H. pateld) 1.k Minnesotn, ety oF : K
Chicage, Unhversity of, Mafafes & - 1.2 © HHomedey Eql i
Purdue Unbrimity, Stakrsee 1.2 Mizsnerd, Tndes sity of (Reolia) £
Virginia Polytechnic Instituge fadiatios Lo ;
Sicttstics & Siattien Lede fatory 1.2 Fitt:burph, Universitr of | i
Sranford University, Sfikatics 1z Brosiatistics (Public Jalh.) 1.0
Foonsyhasia, TIntve gigr of Yels Tniversiay, Shatistior 10
Statirtics 1.2 American Untversity e
Wioonmn, Tbesoaity o ﬂviadmn} “Modhematies, Sinksties B Crampiisr
. Staiishes L2 Seiats i 3
Tlocds, Unireratty of, Sinbiaies 1t N Mesieo, Ungversity of 2
Tlinais, Universitr of I[L Thae] Mathernetics ond Stotistas 0.9 i
Mathematics 12 Mnth Carolina State Universivy i
Iowa State Unireraity Statse 1.2 Btabirlies 0.3 s
Californis, Iniersty of (Loe Angsl ) Clnhoma Stave Univergity
Publie Heolth & Mathoramees 11 Sedistcs 3 Y
C:livede Btate Unhversity -J: nz Hopldns U niversity ;
Sodinties L1 ’ Biastatistan,: 0 i
Ge-zopin, Universigr of Mi-higan State Untversivy ;
Statistics & Computer Seiznee 11 ; Hlatstics & Probehiny 0.3 <
M:oyland, University of [Ceodlage Trodd Mizsouri, University of {Celu ki) :
Mothemcdics 11 Ftntastics 0.5
HNeth Caroling, University of . Fuigars ULiversicy, Stotistics 0.9
Dinglosfics 11 MNorch Carcline, TIniversity of
Fennsylvania State Uil -ty Staristizg 1.4
- Mimtistin 11 Princaton University, Stafisfios 0.9
Towa, University of, Stz 11 Wirginia Commenweslth Tniversity
Mnrezcta, TUniveraay of Bingtaziztics (Medical Collegs 0z
Slotislis 11 Herth Carciina Brate Tniversity
O State Universsy Bgmthematics o
Shaldstecs 8 Duasfoki &5 11 Ceae Wostern Resevs Trniversity
Nale University Erlermusiry 1.4
Irmdeminlogy & Pubi: Heul‘th il Indiana Taniversity, Mofhemodios 0.6
Rochester, Universitr -of (George Weshinetor, Tniversity ’
" BEzfistica 1% : Hinitsfing 0.4
Conreekicnt, T rut_r( f SUNY av Buffala, ftoilencs &1
Simtisizee 10 Michipen, UTniversity of
Harvard Urdy r:ity, 56060 10 Brpstotinties [Public Hiehh) W
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GGraduate Programs in Computer Science
Table A. Ranked by Seholarly Quality of Program Faculty

Geantord Tmivarsity, Computer Srdones
Maszachuzells Taetit 2ta of Terhnalogy

Eleogrical Baginserind & Conigader

Tience
Carnegie=Meltom Thnive:: iy
Cemputer Scivenes
Califernia, Uniwersity of (Bedeelev)
Blestripel Bppineering 5 Computer
Hrienges
Comell Peiversity, Compwlsr Seiente
Cauliltrniy, Uu_ﬂrarmty of {T.oa ,A.Jjgelij
: Gﬂ'mpﬂzer Science
M :.239, Tnive:sity of {Uibana)
-El'umpmrr Heience
Yele Univeratay, Computer 5o
Washingros, Tuiversity of
| Compufer Seisnces
Bouthern Califprmis, Thiess:ity -8
{rmmpiier Sefermie
Tres, Tniversty of {Avet)
Computer Seigtires
Wizzonein, Uriversity f {Medies 'L)
Clomputer Selaneds
Maryland, Troiversity «f (Gallags hIk:I
Compater Selencs
Frinzeton Toiversity
Elecirizel Encfeering & Corgote
Sezence
EBrown University, Compelsr Fxens
Mazsachnsetts, Tnivaraity of ;
Computer & Syormotion Jotnoe:
Mew York Unnve wity, fommner Joiznoe
Utah, University of, Compricr Ssicner
Guurgls Tnarifirte of Techmology
Tafarmation. 8 Compuder Selinon
Minucacte, Uriversity of
Clompufer Science :
Meorth Carolirs, University of
Compiter Sienee
Fenamybaniz TIniversior of
Gotputer 8 Informefion Seigree
B :hester, Universitar of
Coreoter Soience
B0y st Stony Brook
Compufer Setenee - <
Crlifornia, University of [Sea Dmgn}
Blectrizal .E'ngmcermg &’ Gamptwer
Sedanes
Califetnia Institnte of Iech.no.lng:-'
Comowter Teience
Calmmbia University, Cemputer 51‘%.&
California, University of (Irvine)
Informciion & Computer Setenc s
Dnlze University, Comprter Selerce
MNorthwertern University :
Blectrizol Brpinecring & If::mpft.z-r
Sedencer
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32
3.2
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24
24

24
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Corgiet 8 fformatton Soience
Rice Toiversity, Mothemafiod! Selonces
Burgers University, Comoeter Seierce
Bvracuse University C’ampuur Hedemiet
ﬁ;r_mna Tniversity af

Cﬂmpm-:r Serendes
Ladiens TTorrersity, Cdmpuder Scienae
AUNT at Buflele, Corputer Srience

Calitern’a, University of (3anta Barbaiz)

Elactrical & Computer Erngin: rering
TPenngyhvania State Univendty
Compnder Scizncea
¥ensas, Universivy of
Lompuier Srienes
FPitzsburgh, Tniversicy
Commier Soiense
YWanderbilt Toeiworiy
Clotnputer Science
Iwa Stete TUrivessiy
Compuder Sefence
Virginia {rirecatty of j
Apolisd Mathomatizs & Cargoler”
Hefence -
7 aeciicut, Univerzity &f
.E'It:cs’.r‘:ca! Ergineering & {u:mpwﬁr
Srigneg
Toawa, University of, Compurer Smﬂ-ce
Southern Methodist Tuniversity
Compuier Feienee & Enginecing
Washinpgron State Tniversity
Commater Scienre
Michigan Stare Unive: ity
Compater Seianee
Weshington Tniversity
Compater Soignee

Case Westarn Reserve Tniversity

-f

Compuiér Enginecring, Comgpets i EJ' o
1.3

Iﬂfﬂmmim Sodence

Mi:sonr], University of [Falla}
Computer Selence - - -

Felytechric Institute of M Yook
Elerlric: EE‘rzg:fe.mg & C‘crrpm‘-sr
Solenece

Btr-rens Imatityie of Iec]molog:-f
Elestrical Enpre 'ﬂng & Cq:r LE{T
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Temas A %N Univarsitr
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Eanzas Btate University
Computer Soienee
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Wichigan, Universicy ol :

Commguger & Compmndation Sxicney
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Graduate.PI'ng;-amé in Computer Science
Iabie'B. Ranked hy Effectivensss in Edutating Resesreh Seholars

Stanford Unbrarsity, Comp ber Scienee
bffszachusetts Inatitute of Technolozy
- Elesiricc! Bngineering & {;Ofrp.',icr
Science.
Carnesie Mellon Lmv,rslty
Clormeter Scuenee
Cilifprais, University of CESeI]{eley]
Elpeiricel Brginectg & Compats
Sceences, . .
Cernell Unigersity (}u-nﬂ- r &
Ttinciz, Thaiversty of [U-*bana]
Compider Selence
Californie, Urivertty f (Loa Al gclus]
Compiter Seisnee
Yale Undvarsity, Cempuier i
Taxzz, Univeraity of [Anstin)
Computer Sotenees
Washingtom, Universaty of
Compiter Sciences
Mervland, Waiversity o F [C{}]lege Fark)
Cumptisr Selenos |
'Wiscongin, Tniverdty <f (M:Ilcn)
Comnpacter Seignees
E rinceton University
Flectriczl Braincering & Comypr de-
Eedenpe,
Eltak, Umversr.tyof G g iter Seiir
AUNTY at Stony Braok
Compuater Scicnce :
Senthern Cplifornia, Thiierity ol
Caomputer Science
Morth Carolina, University of
Cormputer Sciznge
E'enneylvania, {niveraty of
Campder & Informetion Fxame
R:dhester, University of
Ceormpurter Soiance
Brown University, Computer Smm:
New York University, C'r.?d’r.pu."’:'f Beignce
Megsachusetts University of
- Computer & Information Ev-v;c*s
MMinnesotn, Universite of :
Gampure'f Seteror
Go opam Instrbnbe of Tech.nmog
frformodion & Computer Frice.
Ohi: State 'L'm'l.rc:rs:t;.r
 Compuser & Infermation Sxenze
Hice University, Mnthematical Seiences
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Computer Setence
Pruke University, Computer Siiemes
Northwestern Universsr
Elrctrical E:*@mefmg & f’cm'u‘"
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SUINY af Buffalo, Compsfur Jorines
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Cornputer Scienres
B pemame UAlvarsiny, Gamﬁr Frigmees
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Califernia, Toivar:ity of [Irving)
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Ruateezs University, Computer Smence
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o Comprder Sclence 8 Dugine: g
Winshington State Univerity
. Computer Sclence
Michizgan State TIniveraity
Compuler Science
F alytechnic Engtitse of 2awr Tark
Flectnsd Engineering 8 Compt:
Sefenee
tarang mbitute of Tec]:l.uc-logy
Elsefrical Brgn. sring & Gﬁmpu.,ar
Scterce
Missouri, University of (Reils}
Compuier Seiance
Case ¥Western Reserve Tniveratty
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Graduate Programs in Computer Science
Ishle C. Ranked by Improvement in Quality in Last Five Years

Georgia Inetinte of lechnology

Crlifornia, T tversity of (351 THepr}

Information & Gomputer Soteoes 18 Hectrionl Engtreeng 8 Comguler
F: hester, Universdity of Sedence i1

Compncber Selence 1.1 Cornell Tniversity, Compwer ol 1.1
We:hogton, Toiversiky 21 Morch Carolina, Unirersity of :

Comprter Sciences L7 Compuler Sotence 11
Columbia Tniverdty, Gompuber Seter.: s I Ohio Brate Uelversity 5
Iud:lana Undversity, €ttt Scxﬁm::: La Gemputer & Informetion 5oy 11

anderbils Tniversity : F:risylyanis, TTafwersioy of :

: Computer Scicnce L5 Compuer & Informofion Solens s 11
Brown Universtly, Commgpufer Sdenes 1.5 Enle Tmveraity, Computer Sewmee - 1.1
Futzers Tiniversity, Comprter Soian 1.4 Btanford Univeraity, Computer Solence L1
Mrisona, Thiversty of Llinods, Univeraity of {Trbana]

Comparter Srisnces 13 Gamputer Sciemo: ) 1.0
Celifyraie, Tdvemmity of {Berkeley) HNew York Univeraity, Gompuger foiorn: g -

Eleriricnl Engineering & ﬂﬂmpe.i“' ) Bterzns Instibute of Technelogy - -

Srienoes 13 Eleetrical Brmineering & Computer .
Califormda, Unfversizy of (L o3 A‘n,gelﬁ] Leience 10

Computer Selence L3 Urar, University of, Cotapater Scienes 1.0
Seuthern Californis, University of - ¥ashingtom TTxperaity .

Comprier Seience ' 1.3 Cemprier .S'c.,encn 1.0
Dmke UnTrersity, Computer Setence 1.3 Towrz, Universrty of, Qomgnder 3oien 10
Wisconsin; TIrbversity of (hiadizan} ) Teas A&k Lm‘m-ut} :

- Comspvter Setenses 13 Industriol Brgiacening 14
M s :achusettsd, Trnisersity of 50N at Buffale, Computer Scm 4

Computer & Enformation Seleness 13 Califernia, Lmve:rmt:.r of {Trvine)

Ti.zuzy, Unbeer:ity of (Auetic) Informoation & Computer Jeiense 0.9

Gﬂmpmrer Seieners 13 Michigan State University
Vipinia Tniversity of Compuier Science ]

Applied Mathontefizs & Computer kansa: State University ]

. Oczenoe L3 Carmputer Science 0.2
Conneciient, University of ; Fitweburgh, Univergity of i

Blertrical Brgineertng & (oo dir Compuer Jeienice 04

Setenee L2 Califorpia Institute of Technology ]
Meyl=nd, Untrersity of (C0:llag: Pl Cariputer Seienie 0.2

Chotrauter Seience 12 Kanses, TUniversity of :
Mi:aecots, Uk ivarsity of Cgrapuier Selence n.a

Computer Suienee 1.2 2enthern Mochedizt Tniversice ;
SUNY at Stery Breok Cormpwer Science & Brgineoring 0.5

Aomgacter Sefence 12 Fulytechnie Icstitute of MMuw York
W hinghon Ssate University -~ Blecirice! Engineering & Compuger

Cermpatar Seiince 112 Soiency o7
T:ors State Tniversity Frinceron Univer ity :

Compiter Soience ] 12 Elrririczl Brgine: "“rg L
Celditarnds, Univerdity of {Sanra Barbara) Seienes 0T

Hlectriral & Compter T cnr.g i1 .+ Western Reserve 'L.-J:u rFETSitY : g
Cat neg:t&Me]lﬁn. Cniversity Computer Engineeving  Compruiing & v

Computer Setehee 1.1 Tnforration Selence . .4
Medeachnaetts Institnte of Tosbnelosy " Fennsytanis State Uoiversitr 3

Electrienl Enpinesring & ﬂum&:er Computer Seienece 4

Setence It Mi:tizan, University of . §
M saoverl, University of {Faolla) Compader & Commund arbion Smmm A

Coreoufer Sotence 11 Ol :homa, Todversity of

Mortbrvestern University Elestrival Enginearing & Compufer :

Flectrionl Engneening E Comg Lir Ledemee LY

Srefenees 11 X
Birve University, Mothemefical Sciemeas 1.1
Byracuse Univeruity, Covhoule - Soienoes 1.1
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UNIVERSITY OF SAN FRANCISCO .
PREVENTION OF SEXUAL & OTHER UNLAWFUL HARASSMENT POLICY
Effective February 7, 2006

A. POLICY STATEMENT

The University of San Francisco (“University”) is committed to a workplace and
educational environment that is free of sexual and other unlawful harassment. Sexual
harassment is unlawful under Title IX of the 1972 Education Amendments, Title VII of
the Civil Rights Act of 1964, and the California Fair Employment and Housing Act. As
a matter of University policy, sexual or other unlawful harassment occurring in the
course of any University activity is prohibited. This policy provides complaint
procedures to assist the University in its efforts to implement this policy.

Harassment on the basis of race, religious creed, color, national origin, ancestry,
disability, marital status, medical condition (cancer-related or genetic-related), sexual
orientation, sex, age, or any other protected status under federal, state or local law,
ordinance or regulation applicable to the University, is a violation of this policy.

Any such harassment of any individual in the course of any University-
administered program, job or activity is prohibited and shall not be tolerated. The
University shall take prompt and effective corrective action to address unlawful
harassment, including, where appropriate, dismissal or expulsion. The policy explicitly
applies to University students, faculty, staff, administrators, independent contractors
and all other individuals engaged in University activities. Individuals who know of
harassment, or believe that they have been harassed, in violation of this policy have
access to the complaint procedures described below and are encouraged to utilize these
complaint procedures.

B. STATEMENT OF PROHIBITED CONDUCT

1. Sexual Harassment Violates State and Federal Law:

Conduct in violation of this policy occurs when an individual’'s behavior
involves (1) unwelcome sexual advances; (2) unwelcome requests for sexual favors; (3)
other unwelcome verbal, physical, or visual behavior of a sexual nature; or (4)
harassment or discrimination based on gender. Such conduct is a violation of this
policy and of law when:

e Submission to such behavior is made explicitly or implicitly a term or condition of
an individual’'s education or employment; or

* Submission to, or rejection of, such behavior by an individual is used as a basis for
educational or employment decisions; or
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* Such behavior otherwise has the purpose or effect of unreasonably interfering with,
or otherwise creating an intimidating, hostile, or offensive educational or
employment environment.

Title VII and Title IX of the Civil Rights Act of 1964; 29 CFR §1604.11(a).

2. Prohibited Behavior:

Harassing behavior may take a variety of forms including, but not limited to, the
following:

e Verbal conduct such as epithets, derogatory comments, slurs, or unwelcome
sexual advances, invitations, or comments;

» Visual conduct such as derogatory posters, photography, cartoons, drawings,
or gestures;

¢ Physical conduct such as unwanted touching, blocking normal movement, or
interfering with work;

e Threats and demands, such as those which seek submission to sexual
requests, in order to retain employment or education benefits and/ or offers of
job or education benefits or conditions in return for sexual favors;

» Retaliation, in the form of adverse employment or educational actions,
opposing, reporting or threatening to report harassment or for participating
in a good faith investigation proceedings or hearings related to this policy;

e Harassing behavior includes conduct directed towards persons of the same or
opposite sex.

3. Retaliation is Prohibited:

An individual’s good-faith filing of or pursuing a complaint under this policy or
otherwise reporting, complaining, assisting or cooperating in good faith with a
complaint of harassment shall not be the basis for any adverse University decision
regarding the student, employment or other status of any student, faculty member, staff
member, administrator, independent contractor or other individual engaged in
University activities. Such retaliation is forbidden by this policy.

C. PROCEDURES FOR HARASSMENT COMPLAINTS

The University encourages students, faculty, staff, administrators, independent
contractors and all other individuals engaged in University activities who know of
harassment, or believe that they have been harassed in violation of this policy to utilize
the complaint procedures described below. A complaint should be filed promptly if an
instance of harassment has occurred or is expected to occur. ([Unless good cause exists,
complaints must be filed no later than one year after the harassment occurs.
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The complaint procedure is as follows:
1. Reporting Harassment:

Students, faculty, staff, administrators, independent contractors and all other
individuals engaged in University activities are encouraged to report any conduct of
which they have direct knowledge and which they in good faith believe constitutes
harassment in violation of this policy. Managers have a legal duty to report any conduct
of which they have direct knowledge, and which they in good faith believe constitutes
harassment in violation of this policy.

2. Intake Procedure:

(a) Students, faculty, staff, administrators, independent contractors and all
other individuals engaged in University activities who have a harassment complaint are
encouraged to contact a University intake officer as soon as possible after the act of
harassment has occurred. Delay in initiating a complaint 1mpedes the University’s
ability to remedy unlawful harassment.

(b)  The individual making the complaint (“complainant”) may contact one of
the following intake offices, each of which has a designated and trained University
member to receive such complaints and to initiate actions under this procedure:

* Dean of Students; University Center, Room 405; Felicia Lee, Dean of Students, 415-
422-6251. For faculty and staff only.

¢ Residence Life; Phelan Hall, Room 140; Ray Quirolgico, Director, 415-422-6824.

* Learning Center; Cowell Hall, Room 227; Charlene Lobo Soriano, Director, 415-422-
6841.

¢ Human Resources; Campion Hall, Room C-7; Elsie Tamayo, University Affirmative
Action Officer, 415-422-6707.

Should a complainant choose not to file a complaint using one of the intake
options set forth above, she/he may bring the matter to the attention of any appropriate
administrator or designee. University officials are empowered and required to address
harassing behavior promptly and thoroughly. A complainant may always directly
contact her/his department head or supervisor, or the University’s Affirmative Action
Officer. If the harassing behavior involves the department head or supervisor, a
complainant may contact the next level supervisor. As soon as the complainant
contacts the department head or supervisor directly, the department head or supervisor
shall immediately notify the University’s Affirmative Action Officer.



(¢)  During intake, complainants shall be informed of both the informal and
formal complaint procedure options.

3. Informal Complaint Procedure:

e The complainant may initially meet with the appropriate Dean, department head or
supervisor, or if the complainant is a student complaining of conduct that is not
within an employment context, with the Vice President for University Life. The Vice
President shall immediately notify the University Affirmative Action Officer; or

¢ The complainant may initially meet with the person whose conduct is complained of
(“accused”), with the intake officer present to assist in the discussion; or

¢ The complainant may request that the intake officer initially meet with the accused.

Informal options may always be pursued as a first step. The intake officer
and/or Affirmative Action Officer shall be available to meet with the individuals
involved jointly or separately, and seek to find a resolution that is acceptable, provided
the University concludes that such resolution is likely to provide prompt and effective
corrective action. Any such proposed resolution at the informal complaint stage must
be presented to the Affirmative Action Officer for review. All efforts to resolve
complaints informally should be made promptly and within 30 working days of receipt
of the complaint.

If an acceptable resolution is not reached, or is not likely to be reached, within 30
working days or otherwise in a manner necessary to promptly and effectively correct
harassment, the complainant or the Affirmative Action Officer may determine to
resolve the matter through the formal complaint procedure, or the University may take
immediate action it deems necessary to ensure prompt and effective corrective action.

4. Formal Complaint Procedure:

At the time of intake or thereafter, the complainant may file a written complaint
with the Office of the Associate Vice President for Human Resources (“AVP”). The
AVP shall promptly provide written notice of the complaint to the applicable Dean,
department head and/or supervisor, and the applicable Vice President for the accused.
A copy of such written notice shall also be provided to the accused.

The complainant should ordinarily include details of the incident(s), the name(s)
of the person(s) alleged to have engaged in the conduct complained of, the names of
any witnesses, and all relevant documents.

* Investigation

All complaints shall be investigated by the Affirmative Action Officer, other
trained University personnel and/or a retained independent investigator. The
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investigator shall expeditiously investigate the matter in accordance with all
applicable state and federal law. The investigator shall interview the
complainant, the accused and such other students, faculty, staff, administrators,
independent contractors and all other individuals engaged in University
activities as necessary to conduct a full and fair investigation. The investigator
shall then prepare a written report to the AVP. Where the University has
previously reviewed the conduct at issue in another forum, the AVP may elect to
consider the prior review before, in conjunction with, or in lieu of a separate
investigation under this policy.

The written report of investigation shall summarize information relevant to a
determination of whether a violation of this policy occurred and/or what, if any,
corrective action should be taken by the University. The AVP shall promptly
transmit the report to the appropriate University officer, with any
recommendations. If the complaint concerned behavior by or affecting student
or behavior between or among students, the report shall be forwarded to the
Vice President for University Life. The written report of investigation shall be
confidential. '

* Confidentiality

Every reasonable effort shall be made to protect the privacy of the complainant,
the accused, and witnesses in the investigation and resolution process, subject to
the need to conduct a full and impartial investigation, remedy violations,
monitor compliance and administer this policy.

* Determination

The appropriate University officer, in consultation with the AVP shall promptly
make a determination of the complaint. The determination shall be
communicated to the complainant, the accused, and the applicable Vice
President for the accused.

Independent Action by University:

To assist the University to determine whether a violation of this policy has

occurred and/ or to determine what, if any, corrective action should be taken, the AVP
or his designee may initiate an investigation with or without a formal complaint being

Corrective Action:

Corrective action may include disciplinary action toward the person(s) whose

conduct is found to violate this policy. Disciplinary action may include, butis not
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limited to warning, suspension, or termination from employment, the University’s
residential facilities, or other affiliation with the University. Disciplinary action,
including expulsion, and/or any other corrective action shall be implemented in a
manner consistent with other University policies and procedures and applicable
University collective bargaining agreements.

Other forms of corrective action may be taken to the extent necessary to correct
or prevent violations of this policy.

7. Appeal Procedure:

A person whose conduct is found to violate this policy may appeal a University
determination of discipline of the complaint under the applicable student handbook,
collective bargaining agreement, or employee handbook.

D.  RESOURCES
Within the University

The Affirmative Action Officer is Elsie Tamayo, 415-422-6707, Campion Hall,
Room C-7. Contact the Affirmative Action Officer if you have questions or would like
more information about this policy.

Outside the University

Members of the University may file a timely harassment complaint with the
federal Equal Employment Opportunity Commission (EEOC), the federal Office of Civil
Rights (OCR), and/ or the California Department of Fair Employment and Housing
(DFEH) at the addresses and phone numbers listed below:

EEOC: 901 Market Street, Suite 50
San Francisco, CA 94103
415-356-5100

OCR: 50 United Nations Plaza, Room 239
San Francisco, CA 94102

1-800-514-0301

DFEH: 455 Golden Gate Avenue, Suite 760
San Francisco, CA 94102-7008
1-800-884-1684
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Report of Race-based Discrimination and Harassment
Submitted to the Associate Vice President for Human Resources,
University of San Francisco

May 15, 2006

John Kao, PhD
Associate Professor
Mathematics Department
University of San Francisco



May 15, 2006

Terry Stoner

Associate Vice President for Human Resources
University of San Francisco, LM 339

2130 Fulton Street

San Francisco, CA 94117-1080

Dear Vice President Stoner,

I am writing to file a Formal Complaint as provided for by the USF Prevention of Sexual and
Other Unlawful Harassment Policy (PSOUHP), effective February 7, 2006. This is in sequel
to the Informal Complaint which I filed on January 26, 2006, with Elsie Tamayo, Manager,
Professional Development/Affirmative Action, Human Resources. On February 27, Ms.
Tamayo notified me that the University had concluded the scope of my complaint exceeded
parameters of the Informal process—a Formal Complaint was warranted. This was also my
impression as articulated to Ms. Tamyao, January 26; nonetheless, I found our meeting useful
and informative. I am writing in the capacity of Associate Professor of Mathematics. I am an
Asian American male that, since my appointment as Assistant Professor in 1991, has been an
outspoken advocate for implementation of USF Affirmative Action/Equal Employment
Opportunity Policy within the Mathematics Department.

The written complaint accompanying this correspondence takes the form

Report of Race-based Discrimination and Harassment
Submitted to the Associate Vice President for Human Resources,
University of San Francisco.

It contains three parts: Summary, Complaint, and Source Documents. The latter is included in
accordance with PSOUHP guidelines: provide copies of all relevant documents. Please note,
however, that significant excerpts from source material are reproduced in Summary and
Complaint (for critical instances, complete documents have been inserted within these
sections). [ have also sent by email an electronic version (PDF file) of the Summary and
Complaint to Ms. Tamayo.

I have given careful consideration to this administrative matter. The principal subject of my
complaint, Tristan Needham, Professor of Mathematics, served as

Associate Dean of Sciences
Spring 1999 - Spring 2004.

In such capacity, he was my direct supervisor. During the above period, the threat of
retaliation was too great to pursue action as specified by PSOUHP.



My research into past activities began in earnest August 2005, and was in response to Tristan
Needham’s return to the Mathematics Department the same month (he was on sabbatical leave
academic year 2004-05). This inquiry led to the discovery of several items address in my
Formal Complaint, although they took place some time prior. Further discrimination/harassment
occured during the current academic year. The most recent is referred to in my report as

e Appointment of Strictly Unqualified Candidate over Two Qualified
Candidates both Having Diversity Status, appointment made February 16,
2006; subsequent to filing of Informal Complaint, January 26; discovered
March 1.

This concluded a search for a tenure-track position in Mathematics; Prof. Needham was Chair
of the Search Committee. It is the official prompt of my Formal Complaint, and is another
instance of actions that serve to isolate me politically within my department. It is also a
manifest violation of USF Affirmative Action/Equal Employment Opportunity Policy as
expressed in the College of Arts and Sciences Search Procedures.

During my Informal Complaint meeting on January 26, Ms. Tamayo indicated that [ may be
represented by an attorney during the investigative phase (interviews, etc.). I wish to exercise
this option; my attorney is Christopher W. Katzenbach (law firm of Katzenbach and
Khitikian).

Thank you for your attention in this matter. I hope that the issues presented in my report can
be resolved within the Formal Complaint process. Please feel free to contact me if you have
any questions or concerns (USF Mathematics Department office HR 219, telephone ext. 6760,
email kao@usfca.edu).

Sincerely,

John Kao

Associate Professor
Mathematics Department
USF

cc: Elsie Tamayo, Manager, Professional Development/Aftirmative Action, USF
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Introduction
I will refer to this document as Report of Discrimination. The objectives are

e submit Formal Complaint of race-based discrimination and harassment as
provided by the USF Prevention of Sexual and Other Unlawful Harassment
Policy, effective February 7, 2006;

e cxpedite investigation of matters therein.

To such end, this record is as brief as possible while including clear substantiating evidence.
I have reproduced excerpts from source material (cited in footnotes) and replicated such, in
the Source Document Appendix (abbreviated SD). These sources include letters, email
correspondences, and administrative documents (in some instances, only select pages are
included in SD Appendix). To certify authenticity, I have retained original copies. These
were identified by removable tags and labeled duplicates created. These tags take the form

SD #

where the number enables page reference to source documents. In no case does the tag
obscure text in the original. Necessarily, I have also cited verbal communications. These are
referred to as “interpersonal” when the conversation was face-to-face and “telephone” as
appropriate. The Investigator can forego careful reading of the SD Appendix—it is meant for
reference and also to verify that quotations have not been taken out of context.

As customary in an academic institution, time periods are articulated by academic
term: Fall and Spring (semesters) with Summer as break (full-time faculty at USF are not
required to be in residence between semesters).

Report of Discrimination adopts Standard American usage and spelling. For example,
“Prof.” before a surname abbreviates “Professor.” (In some prior communications cited, I
used an European abbreviation “Pr.” and sometimes British spelling—reflecting close
correspondence with my European mathematics colleagues at the time.) The one significant
exception is the writing of “Full Professor” in place of the academic rank of “Professor.”
The former is common in spoken English and is the clearer equivalent of the latter. Academic
ranks (as semesters—see above) will be capitalized in this document, although USF
convention varies. Note that faculty employment for the College of Arts and Sciences in the
ranks of Instructor, Assistant Professor, Associate Professor and Full Professor is governed
by the faculty union, USF Faculty Association (USFFA). Employment within the union
structure is legally bound by the USFFA Collective Bargaining Agreement (CBA)."

Report of Discrimination concerns activities within the administrative unit

! For specific scope of the USFFA, see for instance, CBA Effective March 18, 2002 - June 30, 2007: pg. 10 [SD
104].
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Mathematics Department and Computer Science Department
College of Arts and Sciences, USF.

I will use the abbreviations Math and CS accordingly, writing Math/CS for both departments
collectively.

Discriminatory conduct was classified according to:

e explicit discrimination
e implicit discrimination.

Explicit Discrimination refers to overt action involving both discrimination/harassment and
strict violations of USF administrative policy; in some instances, these were also violations
of U.S. civil law beyond antidiscrimination legislation as applied to employment (Civil
Rights Act of 1964 and Americans with Disabilities Act of 1990). Implicit Discrimination
refers to conduct which, though equally damaging to myself and the institutional integrity of
USF, did not explicitly violate University procedures.

Acts of discrimination/harassment, along with background information are
summarized. Each item (numbered in left margin: 1-10) corresponds to a separate section of
Report of Discrimination (Complaint) in sequel to Summary. These sections provide
substantiating evidence and refer in turn to the SD Appendix. The items addressed are listed
in chronological order below.

Action/Incident

Time Frame

Appointment without Search in On-going
Violation of Collective Bargaining Agreement

announced Spring 2000,
appointment occurring in 2001,
CBA Violation is current

Libel, Forgery of Evidence and Defamation of

Character Spring 2000

Forced Leave of Absence in Violation of Sorine 2002

Americans with Disabilities Act pring

Appointment with Special Privileges Fall 2002 - present,
discovered Fall 2005

Appointment in Violation of Search Procedures | Spring 2004,
discovered Fall 2005

Maladministration: DDTP Single Subject
Accreditation

Spring 2004 - Spring 2006

Destruction of Personnel Documents discovered Spring 2006
Appointment of Strictly Unqualified Candidate
over Two Qualified Candidates both Having Spring 2006

Diversity Status

Implicit Discrimination: Math/CS
Demographics

developed Fall 1991 - Spring 2006,
current

Implicit Discrimination: Dual-appointment
Demographics

developed Fall 1991 - Spring 2006,
current
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Italics in the above table highlight items which either apply to the current semester (Spring
2006), or were discovered during the 2005-06 academic year.

The official prompt for Report of Discrimination corresponding to a Formal
Complaint, USF Prevention of Sexual and Other Unlawful Harassment Policy, is taken as

e Appointment of Strictly Unqualified Candidate over Two Qualified
Candidates both Having Diversity Status, appointment made February 16,
2006; subsequent to filing of Informal Complaint, January 26; discovered
March 1.

Summary: Background Information

This section summarizes background information for Report of Discrimination. Some
nomenclature specific to the College of Arts and Sciences, also Math/CS, will be clarified
carefully in the Complaint section. (Note to the Investigator: duplication of information
between Summary and Complaint sections has been avoided for brevity—please read both.)

Report of Discrimination will demonstrate that two Math faculty, Tristan Needham
and Stanley Nel, during the period,

Fall 1991 - Spring 2006,

took actions which created and fostered a “Culture of Discrimination” within a coherent
administrative unit at USF: Math/CS. These departments are explicitly connected through a
preponderance of dual-appointment faculty (full decision makers in both departments). By
Culture of Discrimination, I include specific acts of discrimination/harassment directed at
myself, an Asian American male (the only regular faculty in Math/CS belonging to an ethnic
minority group during the above time frame). I also include the cultivation of a “good-old-
boy network” in the sense documented in the academic literature for politics of race.? Profs.
Needham and Nel have held senior executive positions during this period:’

Stanley Nel Dean of College of Arts and Sciences
1990 - Spring 2003

Vice President of International Relations
Fall 2003 - present

Tristan Needham Associate Dean of Sciences
Spring 1999 - Spring 2004.

? Taylor, B. R. (1991). Affirmative Action at Work: Law, Politics and Ethics. University of Pittsburgh Press.
Pittburg: pg. 5-6.

In some cases dates taken from source documents are ambiguous. The beginning of Stanley Nel’s tenure as
Dean is taken from his Biographical Sketch published on www.usfca.edu.
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They have concurrently held faculty appointments in Math. USF administrators, who are also
faculty, retain the right to return to regular teaching at the end of their administrative tenure.
Prof. Needham exercised this right as of Fall 2004. Both men are White and non-Hispanic,
and I believe, have profited from the Culture of Discrimination within their home
department.

I began employment as an Assistant Professor of Math in Fall 1991. Since that time, I
have stood out within Math/CS on account of

e my race,
e my cultural background,
e my political stance relative to these and as pertains to university governance.

With respect to the latter, it has been my consistent position that:

e  When USF represents itself as an Affirmative Action/Equal Opportunity
Employer to the public including accrediting agencies such as the Western
Association of Schools and Colleges (WASC), and has established university
policy and has published mission statements to this effect, the Math and CS
departments have the obligation to implement these both in letter and in spirit.

Report of Discrimination will prove that the Math and CS departments have done neither
during Fall 1991 - Spring 2006. I believe that being consistently outspoken on this issue has
made me an explicit target of discrimination/harassment.

To provide context, I will summarize my academic background and describe the
professional environment in Math/CS, during my tenure at USF.

I was born to Shih Kung Kao and Yasuko Watanabe Kao in Salt Lake City, Utah, on
August 30, 1967. My ethnic background is Chinese and Japanese; both my parents were
immigrants, naturalized U.S. Citizens. At the age of 13, my father died unexpectedly, leaving
my mother to raise myself and my younger sister entirely on her own and under exceptional
financial duress. | was always a strong student, but my father’s death raised the stakes on my
academic pursuits. At that time, educators in the state of Utah encouraged rapid advancement
of grade as a program for “gifted youth.” I used this opportunity both to honor my father and,
with the availability of financial aid (scholarships), to relieve the financial burden on my
mother. This deep felt obligation to support my family, reflected my cultural background. In
the monograph, Being Chinese Voices from the Diaspora, Wei Djao writes,

... it is with regard to Chinese values that most narrators structure the cultural
dimension of their identity. They perceive themselves to be culturally Chinese
because they feel that certain Chinese values still influence their thinking or
conduct, or are still meaningful to them. The values mentioned by the
narrators are emphasized in other cultures as well, but the Chinese people
seem to take them to a much higher level.



First and foremost is xiao. It is a Chinese concept that has no direct translation
in English, requiring, therefore, two words to describe it: filial piety or filial
devotion. It expresses the love, respect, obedience, solicitude, devotion, care,
and utter sense of duty of the children toward the parents, with the implicit
understanding that the children will look after the parents in their old age. It is
the bond that ties the children to their parents, in return for the care, guidance,
and devotion and, above all, life itself that the parents have bestowed on the
children.

Xiao seems to be a fundamental value held by the narrators. Yeoh rates it as
the essence of Chinese culture.’

I enrolled as a full-time student at the University of Utah at the age of 15, graduating magna
cum laude as a mathematics major at the age of 17. My tuition was covered by University of
Utah President’s Scholarship and Honors at Entrance Scholarship. I also was also employed
part-time at the university library and physics department.

Spring 1985, I was admitted to the PhD Program in Applied and Computational
Mathematics, a division of the Mathematics Department, at Princeton University (ranked the
top American mathematics department by the National Research Council between the years
1982 and 1993).> My doctoral work was fully supported by a National Science Foundation
Graduate Fellowship. At Princeton, I engaged concurrently in scientific achievement and
humane endeavor. I served as Graduate Student Representative for the Asian American
Student Union and President of the Judo Club. Academic year 1990-91, I held a postdoctoral
position at the University of North Carolina, Charlotte, prior to my appointment at USF in
1991. I was 23 years old at the date of my hire as a tenure-track Assistant Professor.

In my early years of employment at USF, Prof. Milliane Lehmann (retired Spring
2004), supported me within Mathematics. As a Jesuit University, USF emphasized teaching
over research, and I quickly established an exceptional reputation as a teacher, being
recognized as earning the highest teaching evaluations among all probationary faculty in the
College of Arts and Sciences (academic year 1991-92) during our ten-year Program Review.’
However, I noticed my other USF mathematics colleagues treated me differently than similar
probationary faculty: not taking my advisement seriously on administrative matters,
consulting me on research problems but not supporting me in off-campus professional
activities, and attempting to form collaborations on an authoritarian basis (as opposed to
genuine professional partnerships).

* Djao, W. (2003). Being Chinese: Voices from the Diaspora. The University of Arizona Press. Tuscon: pg. 203.
> Rung, D. C. (1983). Newest Ratings of Graduate Programs in Mathematics. Notices of the American
Mathematical Society. Vol. 30, No. 3, pg. 257-567 [SD 198 - SD 209]. Also, Goldberger, M. L., Maher, B. A.
and Flattau, P. E., eds. (1995). Research-Doctorate Programs in the United States: Continuity and Change.
National Academy Press. Washington, D.C: pg. 332-337 [SD 210 - SD 223].

S University of San Francisco College of Arts and Sciences Department of Mathematics Self-Study and
Preliminary Development Plan October 1993 (departmental report in preparation for program review by
external panel taking place once every ten years): pg. 3 [SD 162 - SD 165].
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I participated in university administration, serving: on the Multicultural Action Plan
Committee appointed by President John Schlegel, S.J. (Fall 1991 - Spring 1992), as faculty
advisor to the Asian-Pacific Islander Student Union (Fall 1993 - Spring 1995), and on the
committee which developed and implemented the Ethnic Studies Certificate Program (Fall
1994 - Spring 1995).

I achieved tenure and promotion to Associate Professor (effective Fall 1997). The
University Peer Review Committee voted as follows:’

e Research: Superior 12, Adequate 0, Inadequate 0, Abstain 0
e Teaching: Superior 12, Adequate 0, Inadequate 0, Abstain 0
e Service: Superior 11, Adequate 1, Inadequate 0, Abstain 0.

I subsequently spent a sabbatical (academic year 1998-99) conducting research and teaching
at the School of Engineering, Princeton University. My teaching was superlative as exhibited
in the Princeton University Student Course Guide (online document):

Fundamentals of Engineering Statistics. Doesn’t the title of the course just
scream “‘excitement!”

The truth is, I am taking CIV 245 because it is required for my major, and
that, I suspect, is why almost everyone takes the course. I heard horror stories
about the difficulty and grading of the class before I took it myself, and I have
been pleasantly surprised. The professor, John Kao, has been excellent. He
makes himself very easily accessible to any student who asks for attention; he
clearly knows a great deal about the subject matter; and his teaching style is
enjoyable. He uses real world examples to teach the concepts behind the math,
and in using these examples, you can almost find yourself learning without
even realizing it.

That is not to say you can get away without doing any work. There are weekly
problem sets, and although they do not count significantly toward the course
grade, they must be done in order to learn the material well enough to score
decently on exams. The book, from which all the problems sets are taken, is
relatively readable (for a statistics book) and includes plenty of examples. ...

While I don’t believe I would have taken this class if it were not required, I
have found it to be one class that I don’t mind attending three days a week. I
should also say that I’m not sure if Professor Kao will be teaching the course
again, as I believe he is visiting only for the year. All in all, I have been
pleasantly surprised.®

7 Letters from Daniel Kendall, S.J. (Chair, University Peer Review Committee), to John Kao, both dated
February 4, 1997 [SD 75 - SD 76].

¥ Princeton University Student Course Guide (from Fall 1999) published on www. princeton.edu [SD 84 - SD
85].
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I remark that this teaching was closely supervised by regular faculty in the Civil Engineering
and Operations Research Department: Rene Carmona, also Erhan Cinlar, Chair. The latter
personally approved my final examination prior to its administration and the final grades for
the above course.

I currently serve as Associate Editor for the journal, Advances and Applications in
Statistics (Spring 2002 - present). I am listed in Marquis Who’s Who (America 2004, World
2006). My research record was acknowledged by external reviewers in Spring 2004 (the cited
section is titled “Quality of the Department: Faculty”):

Faculty have engaged in scholarship encompassing original research,
scholarly monographs, software development, and curriculum development.
For example, Tristan Needham and Paul Zeitz have received awards for their
work, John Kao and Peter Pacheco maintain active research programs, and
John Stillwell has been a frequent invited speaker at national and international
meetings. The faculty are also creative in seeking approaches to teaching that
enhance student learning in both major and service courses: Milliane [sic]
Lehmann has been a leading light behind the department’s introduction of
technology into teaching, and with Paul Zeitz has written a text for the Excel-
based business mathematics course.’

During the period Fall 1991 - Spring 2006, the only regular faculty in Math/CS with
diversity status were

e John Kao (Asian male)
e Milliane Lehmann (White non-Hispanic female).

That together, we endeavored to promote multiculturalism and diversity at USF is
documented in the following from Subject Matter Program in Mathematics (for the Single
Subject Teaching Credential) submitted to the California Commission on Teacher
Credentialing (approval granted in March 1995). The text addresses, Standard 15: Equity and
Diversity in the Program.

USF has a diverse student population consisting of approximately 30%
American minority students, and 12% international students (1993 enrollment
statistics). Overall, 60% of the students at USF are women. The composition
of mathematics faculty is reflective of the need to serve this diverse student
population. Millianne Lehmann, Professor and Chair, has been active in
addressing the needs of women students which account for an exceptional
50% of mathematics majors. Of the American minorities at USF the largest
group is Asian (approximately 15% of the overall student population) which is
reflective both of the high local Asian American population (28% in San
Francisco) and of the large, predominantly Catholic, Filipino American

? Report of the Visiting Committee to the Department of Mathematics at the University of San Francisco, May
27, 2004 (program review by external panel taking place once every ten years): pg 2 [SD 157]
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community in the Bay Area. John Kao, Assistant Professor, has been actively
involved in the Asian American community for a number of years.

Both Professors Lehmann and Kao have been active on campus in addressing
the needs of the diverse student population at USF. Millianne Lehmann has
recently served as Chair of the university wide Faculty Diversity Committee
and has served on committees related to issues of women on campus. John
Kao has served on the Multicultural Action Plan committee appointed by the
President of the university and is currently serving as faculty advisor to the
Asian Pacific Islander Student Union."

During the 1990’s, diversity issues were prominent at USF. This was reflective of
standards implemented in sequel to the WASC accreditation review which concluded in
1991. The following is from the Fall 1991 (submitted August 15, 1991), USF Report to
WASC.

Since the 1988 visit, WASC has mandated that all visits include a review of
two additional areas: diversity and assessment issues. Diversity issues are
discussed in this chapter, with Assessment following in Chapter VII. In its
letter to Accreditation Liaison Officers dated February 11, 1991, the
Commission requested that the content of the University’s Institutional Report
regarding diversity include its major activities to promote student, faculty and
staff diversity (Standards 1.B, 5.B and 5.D) and its appreciation of cultural
diversity in the curriculum (Standard 4.B).11

Further,

At the University level, the Strategic Plan has identified a series of activities
addressing goals established to promote multiculturalism at USF. These goals
relate to ethnic and gender diversity of the faculty and staff and the increased
diversity of the student body through recruitment and increased student
support services. One strategy to promote multiculturalism is to give the
“highest priority to the hiring of qualified ethnic minority faculty and staff in
all schools and colleges and divisions of the University.”"?

Also,

New affirmative-action guidelines have been introduced into the process of
recruitment and employment of faculty. Faculty searches now provide for

10 Subject Matter Program in Mathematics Submitted By The Department of Mathematics, University of San
Franciso. Approved by CCTC, March 1995: pg. 47 [SD 168].

" Report to the Accrediting Commission for Senior Colleges and Universities Western Association of Schools
and Colleges In Support of the Special Visit to the University of San Francisco Fall 1991, Submitted August 15,
1991. Vol. I: pg. 75 [SD 130].

2 Ibid: pg. 77 [SD 132].
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special efforts to bring minority candidates into the vacancy pool. New
efforts are being made to announce vacancies in publications which are more
likely to provide minority candidates; a minority faculty member from USF
makes an annual recruitment visit to schools which might provide minority
candidates. A special consultant was engaged to help in designing this new
recruitment procedure.'

Finally,

Efforts this year, as estimated as of this date, indicate the University
anticipates the appointment of six additional minority instructors (3 Black, 1
Hispanic, 2 Asians) to the full-time faculty."*

Based on the date of my hire (Spring 1991), I conclude I was one of the two Asians reported
above, to WASC in the context of the 1991 Accreditation Review.

Summary: Explicit Discrimination

Prof. Lehmann retired in Spring 2004 and was politically inactive in the years
immediately prior. In conjunction, Tristan Needham was appointed Associate Dean of
Sciences in Fall 1998; also, I returned from a sabbatical leave at Princeton University (during
academic year 1998-99). These circumstances contributed to explicit acts of discrimination
and harassment during the period

Fall 2000 - Spring 2006.
These are as follows.

In violation of USF affirmative action/equal opportunity policy, Deans Needham and
Nel created a category of faculty appointment (Full Professorship requiring only one
semester per year of teaching duties) for which no provision exists in the USFFA CBA.
Thereafter, Dean Needham hired an acquaintance (John Stillwell) into this position with
tenure (appointment in 2001, first semester teaching—Fall 2002). This appointment
automatically advances to the highest salary scale attainable by faculty at USF and is
irrevocable. No search was conducted for this appointment, nor was there any substantive
Math faculty consultation. The decision for appointment was announced as a fait accompli,
to our department, by Deans Nel and Needham on October 10, 2000. John Stillwell’s
curriculum vitae was not provided at that time. I only received a copy of such in the context
of our 2004 Math Program Review.

College of Arts and Sciences Chronological Procedures for Hiring Probationary and
Term Faculty, in effect since 2000 and comprising current implementation of Faculty
Recruitment Procedures established in 1991, mandate a formal search for all tenured/tenure-

" Ibid: pg. 79 [SD 134].
' Ibid: pg. 80 [SD 135].



7)

[ ]

(Z1) Letter from Paul Zeitz to Tristan Needham, dated November 10—
cc’ed to Dean Nel. This was the Math Department Chair’s report of events
in response to Dean Needham’s letter of reprimand. Paul Zeitz, in the
Math Department meeting held November 14 and as documented in the
Minutes, forbade me from distributing this letter to colleagues. Although
the letter definitively absolved me of liability, Paul Zeitz insisted it was a
confidential correspondence.*®

(K2) Letter from John Kao to Stanley Nel, dated December 22. This was a
letter thanking Dean Nel for the Grievance Meeting. It contained a partial
copy of Dean Needham’s letter of reprimand (attached for reference) as
well as email correspondences which directly preceded the Grievance
meeting.

Of these documents, the only ones which have not been deleted from my

Personnel Records are M1 and K2. Documents which were removed included M2—my
CCAC teaching evaluations and a laudatory letter of assessment from John Loomis. This
destruction of documents is manifestly discriminatory. In particular,

[ ]

The documents which show Dean Needham forged evidence have been
removed.

The documents which show I conducted a superlative launch of the
CCAC/USF Math program have been removed.

The documents which explain in detail my just cause for filing a
Grievance have been removed.

The documents which definitively absolve me of liability in the matter of
interruption (and eventual failure) of the CCAC/USF Math program have
been removed.

I emphasize the patent discrimination involved. No consistent policy of document

retention/removal can explain the retention of documents that might, by themselves, be
damaging to my professional reputation; and the removal of those documents which are
laudatory; in regards to CCAC.

I will refer to this matter as “Destruction of Personnel Documents.”

In preparation for filing the Complaint—Informal Step, described above, I notified

Dean Jennifer Turpin and Associate Dean Brandon Brown of my intent to file in a memo
delivered personally on January 11, 2006.%” This memo listed the discriminatory actions 1
- 5 (though excluding Destruction of Personnel Documents which was discovered on
January 10), especially the two search violations. One purpose of this memo was to
influence the on-going search for a Math appointment at the Assistant Professor level.

36 Minutes of the Math Department Meeting on November 14, 2000 [SD 360 - SD 362].

37 Memo from John Kao to Elsie Tamayo, cc’ed to Jennifer Turpin and Brandon Brown, dated January 10,
2006 [SD 352 - SD 353]. Also, Email from John Kao to Elsie Tamayo, cc’ed to Jennifer Turpin and
Brandon Brown, dated January 11 [SD 351].
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The Search Committee was chaired by Prof. Needham. Finalists were chosen by
this committee on January 17. The diversity profile of the finalist pool is evidence of the
influence of my memo:

e two Asian males
e one White non-Hispanic female.

Compare this to the profile in Spring 2004 (which concluded with the appointment of
Stephen Devlin):

e one Hispanic male,
e one White non-Hispanic female
e two White non-Hispanic males.

In this latest search, the following steps of the College Search Procedures were
conducted: The First Meeting of the Search Committee and the Department (January 20)
and The Second Meeting of the Search Committee with the Department (February 16).
During the latter, after on-campus interviews, it was announced that the search
Committee had made a preliminary decision: only one candidate was viable (meaning the
other two would not be offered the position should this one candidate decline an offer)—
Stephen Yeung.*® The department’s opinion on the preliminary decision was solicited. I
advocated for the female candidate, Erin McNicholas, as first choice. This position was
defeated in a vote of one to six. I further advocated for the viability of all other candidates
in the instance Stephen Yeung declined the offer. This position was defeated in a vote of
two to five in the case of Erin McNicholas and again one to six in the case of Pisheng
Ding. The final decision was transmitted to the Dean’s Office. An offer was forwarded to
Stephen Yeung, who accepted this appointment.

In reaction to the startling conclusion of the search, I scrutinized the curriculum
vitae of Stephen Yeung and conducted research on particular elements therein. Note that
according to College Search Procedures, only the Search Committee—I was not a
member of this committee due to my current sabbatical leave—has access to candidate
files (to which, for this position as advertised, “Candidates should submit a letter of
application, curriculum vitae, statement of teaching philosophy and research plans,
copies/scans of complete teaching evaluations and recent syllabi, graduate transcripts,
and three letters of recommendation.”).”” I have since concluded, definitively, that
Stephen Yeung is not a mathematician (defined as having earned a doctorate in
mathematics). This is in spite of the job description (as approved by the Math department
and subsequently published in the employment advertisement): “The successful candidate
should have university teaching experience and an earned doctorate in mathematics by
fall 2006.”* Stephen Yeung’s earned doctorate from Cornell University is in “theoretical

¥ Minutes of Math Department Meeting held February 16, 2006 [SD 369].
% Classified advertisement. Notices of the American Mathematical Society. October 2005: pg. 1095 [SD
238]. Also, USF Math Department internet advertisement published on www.usfca.edu [SD 347 - SD 350].
40 112

Ibid.
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and applied mechanics.” Mechanics, in the American academic system, is considered a
branch of physics. This would be consistent with Stephen Yeung’s bachelor’s degree
(major in physics, minor in mathematics). He has not even earned an undergraduate
degree in mathematics.!

Careful examination of his publications during the past seven years (he graduated
from Cornell in 1999) reveals that he has not published a single research article in a
mathematics journal. He has published three research articles in physics journals and two
research articles in a multi-subject journal under the subject category, genetics (he was a
Research Associate at the Department of Biomedical Engineering and Center for
BioDynamics, Boston University, for four years after graduation). I suspect the motive
for this appointment is the ease with which he might be denied tenure (on the basis of
having misrepresented his credentials to the Math department). This essential fact
(present, but obscured, on his curriculum vitae) was not disclosed to the Math
department by the Search Committee at any time.

All communications I have access to at this time, indicate that no new regular
faculty appointments in Math/CS are expected until retirements occur.

I will refer to this matter as “Appointment of Strictly Unqualified Candidate over
Two Qualified Candidates both Having Diversity Status.”

Summary: Implicit Discrimination

In addition to the above explicit acts of discrimination, I will describe implicit
acts of discrimination. They are identified as such because they do not explicitly involve
a violation of civil law nor a direct violation of University policy; however, the long term
implications to the institution are severe. These are as follows.

In Fall 1991, at the beginning of my employment, the Math and CS departments
were comprised of fifteen regular faculty. As noted, two possessed diversity status. The
diversity statistics of Math/CS at that time were

Proportion of diverse faculty = 2/15 = 13.3%
Proportion of female faculty = 1/15 = 6.7%.

From Fall 1991 - Spring 2006, ten new regular faculty appointments have been made.
Incorporating retirements, Math/CS will contain nineteen regular faculty, two of which
possess diversity status (myself and Stephen Yeung), none of which are female. If one
includes Stephen Yeung, who as noted above is neither a mathematician nor a computer
scientist, the diversity statistics in Fall 2006 will be

Proportion of diverse faculty = 2/19 = 10.5%

*! Stephen Yeung, Curriculum Vitae [SD 280 - SD 283].
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Appointment of Strictly Unqualified Candidate over Two Qualified Candidates both
Having Diversity Status

During the current academic year 2005-06, a search was conducted for a regular
faculty appointment in Math at the Assistant Professor level. I will refer to this as the
“2006 Search.” The 2006 Search Committee consisted of:

Name Rank Department(s)
Stephen Devlin Assistant Professor | Math
Tristan Needham Full Professor Math
Stephanie Ohshita | Assistant Professor | Environmental Science
Peter Pacheco Full Professor Math with CS
Paul Zeitz Full Professor Math

[ note that Prof. Ohshita is a White female.'> For the events described in this section, |
am not sure of Prof. Ohshita’s role. I speculate that she felt pressure from the other
(senior and tenured) members of the Search Committee. The evidence to this effect is:

e she participated in the First Meeting of the Department and the Search
Committee—The Search Committee meets with the Department to discuss
their top choices;

e she did not attend the Second Meeting of the Department and the Search
Committee—The Search Committee meets with the Department to discuss
which candidate(s) should be recommended to the Dean.

Prof. Needham served as Chair of the Search Committee. I was not appointed to the
Search Committee as a consequence of my current sabbatical leave (academic year
2005-06) and concomitant travel plans.

As noted in the Summary, my Informal Complaint of Discrimination/Harassment
(January 26), preceded campus visits of final candidates.'> Detailed written notification
(delivered personally to Human Resources and Dean’s Office of Arts and Sciences, on
January 11) of this Complaint, containing accusations of prior search violations, preceded
the selection of final candidates.'* During the 2006 Search the following meetings were
conducted, in sharp contrast to the 2004 Search:

e First Meeting of the Department and the Search Committee. This was held
January 20.

e Second Meeting of the Department and the Search Committee. This was
held February 16.

152 T understand, from interpersonal communication with her, that Ohshita is her married name.

'3 Memo from Elsie Tamayo to John Kao, dated February 27, 2006 [SD 356 - SD 357].

'3 Memo from John Kao to Elsie Tamayo, cc’ed to Jennifer Turpin and Brandon Brown, dated January 10,
2006 [SD 352 - SD 353]. Also, Email from John Kao to Elsie Tamayo, cc’ed to Jennifer Turpin and
Brandon Brown, dated January 11 [SD 351].
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In Spring of 2005, the department discussed the up coming search in some detail.
The Minutes of the Math Department meeting held May 10, 2005, contains the following
text.

Faculty Search. Brandon Brown approved a new position, and the faculty
members discussed the composition of the search committee; who shall be
the chair of the committee; the timeline for advertising, applications,
interviews, and offers; and committee attendance and use of employment
center at the national AMS-MAA meetings.

The faculty also discussed electronic submission of application materials,
and developing and using a search committee website.

Decisions made: Mathematics members of the search committee shall be
Tristan, Steve, Paul, and Peter. The deadline for application shall be
Friday, December 16, with the wording “to ensure full consideration” in
the advertisement. Peter will contact Computer Science faculty to see who
among them is interested and available to serve as the outside member of
the Search Committee.'”

The advertisement approved by the Math Department was essentially the same as that for
the 2004 Search, with the electronic submission change alluded to above.

The Department of Mathematics at the University of San Francisco invites
applications for a tenure-track position at the assistant professor level, to
begin in fall 2006. Candidates from all fields of mathematics are
encouraged to apply. The successful candidate should have university
teaching experience and an earned doctorate in mathematics by fall 2006.
She/he will teach throughout the undergraduate mathematics curriculum,
from courses for majors to service courses for non-science majors. The
position requires a passionate commitment to excellence in teaching
within a culturally diverse environment, as well as a strong potential for
research and scholarship.

Candidates should submit a letter of application, curriculum vitae,
statement of teaching philosophy and research plans, copies/scans of
complete teaching evaluations and recent syllabi, graduate transcripts, and
three letters of recommendation. All of the above elements are required to
complete your application.

As many as possible of these elements should be submitted electronically
to: email: mathjob@math.usfca.edu.

The Subject Line of your e-mail(s) should begin with your full name: e.g.

133 Minutes of the Math Department meeting held May 10, 2005 [SD 367].
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Subject: Mary L. McEnroe — Teaching Evaluations

Any remaining elements that cannot be submitted electronically should be
mailed to:

Mathematics Search Committee
c/o Tristan Needham, Chair
Department of Mathematics
University of San Francisco
2130 Fulton St.

San Francisco, CA 94117-1080

In order to insure full consideration, completed applications must be
received (not postmarked) by December 16, 2005. We invite candidates to
find out about our department at http://artsci.usfca.edu/math.

The University of San Francisco is a Jesuit Catholic university founded in
1855 to educate leaders who will fashion a more humane and just world.
Candidates should demonstrate a commitment to work in a culturally
diverse environment and to contribute to the mission of the University.

USF is an Equal Opportunity employer dedicated to affirmative action and
to excellence through diversity. The University provides reasonable
accommodations to qualified applicants with disabilities upon request.'*®

In connection with this, the following aspect of College Search Procedures is notable.

Request to Recruit

In early spring the department submits to the appropriate Associate Dean
the request for a full-time faculty position for the following academic year.
The request should be accompanied by the following:

e An explanation of why the position is needed: in the case of a
replacement position this can be quite brief, but in the case of a new
position it should be detailed. Initially this is used to set priorities
within the Dean’s Office, and ultimately it is presented to the AVP.

e A brief Position Description, which can later be incorporated into the
job advertisement. This normally includes the following elements:

Teaching Responsibilities, perhaps including examples of likely
courses to be taught.

1% Classified advertisement. Notices of the American Mathematical Society. October 2005: pg. 1095 [SD
236 - SD 238]. Also USF Math web site advertisement published on www.usfca.edu [SD 347 - SD 350].

-03 -



Qualifications:
v" A description of the disciplinary specialization(s) sought.

v An indication of any requirements implied by special programs or
activities in which the candidate is expected to participate.

v’ The level of educational experience required. Note that except
under extraordinary circumstances, all positions are filled at the
Assistant Professor level and require a Ph.D. or other terminal
degree."’

Further,

Job Advertisement

The Department Chair and the appropriate Associate Dean collaborate on
the creation of a job advertisement based on the position description. The
Dean’s Office then places the advertisement both in journals specific to
the field, and in publications likely to encourage minority applicants. In
addition, the department is strongly encouraged to mail or e-mail copies of
the advertisement to other universities that grant a Ph.D. in the discipline.
The appropriate Associate Dean can assist in identifying target programs
and organizations, and in acquiring mailing labels.'*®

And also,

Applications are reviewed in terms of how well the applicant meets the
position’s requirements as listed in the job description.'”

A chronological narrative of the 2006 Search is provided in the Summary of
Report of Discrimination. The conclusion to this process was

e Stephen Yeung, who does not possess any earned degree in mathematics
(beyond an undergraduate minor) was appointed Assistant Professor,
Math, USF. His earned doctorate is in Theoretical and Applied Mechanics
(Cornell University, 1999).

e Pisheng Ding, who has earned a doctorate in Mathematics (New York
University, 2003) was ruled not a viable candidate by the Search
Committee.

57 College of Arts and Sciences Chronological Procedures for Hiring Probationary and Term Faculty [SD
334 - SD 340].

" Ibid.

"% Ibid.
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e Erin McNicholas, who will possess an earned doctorate in Applied
Mathematics (University of Arizona, expected May 2006) was ruled not a
viable candidate by the Search Committee.

Observe the job description as published in the 2006 Search Advertisement:

The successful candidate should have university teaching experience and
an earned doctorate in mathematics by fall 2006.

which strictly disqualifies Prof. Yeung and qualifies both Prof. Ding and Prof.
McNicholas.

As I was not a member of the Search Committee, it was not my responsibility to
screen candidates for fundamental academic credentials. In addition, the lack of an earned
doctorate in Mathematics is obscured in Prof. Yeung’s curriculum vitae. His academic
credentials are listed (among four full pages, single spaced, 10 point font) as:

Ph.D., Theoretical & Applied Mechanics, Cornell University (1999).
Thesis Advisor: Steven Strogatz. Thesis Title: Time Delay in the
Kuramoto Model of Coupled Phase Oscillators. Minors in Mathematics
and Applied Mathematics.

B. Sc., First Class Honours, Physics, Chinese University of Hong Kong
(1994). Minor in Mathematics.'®

The above makes it appear that “Theoretical & Applied Mechanics” is a division within
the Mathematics Department at Cornell University (specifically, the added feature of
“Minors in Mathematics and Applied Mathematics”).

“Minor” is not an established separate credential at the doctoral level. Careful
research shows that this is a special feature of the Cornell system, which refers to “fields
of study.” The Cornell Graduate Catalog contains the following text.

A field is a group of graduate faculty members who have come together
around common academic interests. They are drawn from different
departments and are voted into the field by existing members. In general, a
faculty member belongs to one department, but may be associated with
many graduate fields.'®'

Further,

As a master’s degree student, you must choose one major and one minor
subject. Doctoral candidates choose one major and two minor subjects of

1" Curriculum Vitae for Stephen Yeung [SD 280].
" Guide to Graduate Study. The Graduate School at Cornell. Published on www.gradschool.cornell.edu:
pg 5 [SD 244].
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study, although some fields have permission from the General Committee
to require only one major and one minor subject. You pick faculty
members from these approved subjects to form a “special committee.” The
members of the special committee decide what is required for you to attain
a Cornell graduate degree.'®

At the undergraduate level, a minor refers to scholarship conducted in addition to that for
a major. In contrast, every Cornell doctorate comes with (automatically) two or one
“Minors.” Ordinarily, a PhD candidate who desires to certify scholarship in an alternate
discipline, would obtain a master’s degree in this alternate subject. At Cornell, every
master’s degree comes with (automatically) one “Minor.” It is incorrect to regard Prof.
Yeung’s Cornell Minors as additional credentials beyond his Cornell Doctorate in
Theoretical and Applied Mechanics.

The Cornell system formalizes what takes place in many other graduate schools
that do not use the term “Minor.” For instance, as I recall, my Ph.D. thesis panel included
faculty from

e Program in Applied and Computational Mathematics
e Department of Mathematics
e Program in Statistics and Operations Research.

In the case of the latter, my thesis advisor was appointed to this program and served as an
Associated Faculty for the Program in Applied and Computational Mathematics
(PACM). However, I had originally applied to the Department of Mathematics, my
application was forwarded to and processed by PACM on the basis of research interest. I
was accepted and graduated from this program: my earned doctorate is in Applied and
Computational Mathematics. At the time of my enrollment, degree requirements were
determined by a panel set by PACM and customized to the individual graduate student’s
research. Again, my panel was comprised of faculty from the three above disciplines.

The current Cornell University Graduate School web page lists the following
separately as fields of study:

e Applied Mathematics
e Mathematics
e Theoretical and Applied Mechanics.'®

The Applied Mathematics Field is described as follows:
The graduate program in applied mathematics is based on a solid

foundation in pure mathematics, which includes the fundamentals of
algebra and analysis. It involves a grounding in the methods of applied

12 Tbid: pg. 5.
19 pyblished on www.gradschool.cornell.edu [SD 245 - SD 248].
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mathematics and studies of scientific areas in which significant
applications of mathematics are made. The field has a broadly based
interdepartmental faculty that can direct student programs in a large
number of areas of the mathematical sciences. ...

Application:

Applicants must have an undergraduate background that contains a
substantial mathematical component. Applicants are required to submit
GRE general test scores, and are advised to submit GRE mathematics
subject test scores.'®

The Mathematics Field is described as follows:

All three major subdivisions of mathematics (algebra, analysis, and
geometry) are well represented at Cornell. The department is also very
strong in logic, probability, statistics, numerical methods for partial
differential equations, and symbolic computations, topology, and Lie
theory. ...

Application:

Applicants must have completed the work for an undergraduate degree in
mathematics. That work should have included a rigorous course in
advanced calculus and real variable theory that will serve as an
introduction to measure theory. The student should also have some
familiarity with applications of advanced calculus and should have had
courses in linear algebra and modern abstract algebra at an advanced level.
Applicants are required to submit GRE general and mathematics subject
test scores; scores need to be reported by January 15. Non-native English
speaking applicants must also submit a minimum TOEFL score of 600
(paper-based) or 250 (computer-based). A field brochure is available on
request from the graduate field office.'®

The Theoretical and Applied Mechanics field is described as follows:

The Field of Theoretical and Applied Mechanics provides a strong
background in engineering science and applied mathematics, which
prepares students to carry out high-quality analytical or experimental
research and to handle a wide variety of modern engineering problems.
Course work provides a broad education in the mechanics of rigid and
deformable bodies, applied mathematics, and modern experimental
techniques. ...

Application:

1% published on www.gradschool.cornell.edu [SD 249].
195 pyblished on www.gradschool.cornell.edu [SD 250].
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The field has about forty students from a variety of academic and
geographical backgrounds. Students are expected to have a background in
physics, mathematics, or any branch of engineering. Applicants must
submit GRE general test scores, with a combined analytical/quantitative
score of 1400. A minimum TOEFL score of 600 (paper-based) or 237
(computer-based) is required. Applicants interested in a terminal master’s
degree should apply to the Master of Engineering program.'®

The above Program Descriptions demonstrate definitively that a PhD in Theoretical and
Applied Mechanics at Cornell University is neither

e aPhD in Applied Mathematics,
e nor a PhD in Mathematics.

In particular, Applied Mathematics and Mathematics have no experimental/engineering
component in their program description (as expected). In contrast, Theoretical and
Applied Mechanics, “... prepares students to carry out high-quality analytical or
experimental research and to handle a wide variety of modern engineering problems.”

I remark that in fifteen years as a full-time faculty of Math at USF, I had never
heard of a doctorate in Theoretical and Applied Mechanics. The National Resource
Council ranking of Mathematics Doctoral programs was last published in 1995 (ranking
applies to 1993) with the preceding study published in 1982."” In the SD Appendix, I
have reproduced for the Investigator, the ranked list of Research-Doctorate Programs in
Mathematics for both studies. In some cases, the same institution carries separate
rankings for Applied Mathematics and Mathematics (though not in the case of Princeton

nor Cornell). For 1993, the following doctoral program categories were included in the
list'*®

Mathematics

Program in Applied Mathematics

Program in Computational and Applied Mathematics
Program in Mathematical Sciences

No Program in Theoretical and Applied Mechanics is included. In this connection, I cite
Webster’s Dictionary:

mechanics ... 1. (used with a sing. v.) the branch of physics that deals

with the action of forces on bodies and with motion. 2. (used with a sing.

v.) the theoretical and practical application of mechanics, as to machinery.
169

1% pyblished on www.gradschool.cornell.edu [SD 251].

167 Goldberger, M. L., Maher, B. A. and Flattau, P. E., eds. (1995). Research-Doctorate Programs in the
United States: Continuity and Change. National Academy Press. Washington, D.C: pg. 1 [SD 213].

'8 Ibid: pg. 337 [SD 223].

19 Random House Webster’s Dictionary, (1998). Third Edition. Random House Inc. New York: pg. 446.
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This suggests that Theoretical and Applied Mechanics is a type of mechanical
engineering degree (which is consistent with the program description).

Careful scrutiny of Prof. Yeug’s curriculum vitae reveals that in seven years since
graduation (PhD awarded in 1999), he has the following five research publications (I
remove from consideration his two book reviews):

o J Tegnér, M. K. S. Yeung, J. Hasty and J. J. Collins, “Reverse
engineering gene networks: Integrating genetic perturbations with
dynamical modeling”, Proc. Natl. Acad. Sci. USA 100, 5944-5949 (2003).

e M. K. S. Yeung, J. Tegnér and J. J. Collins, “Reverse engineering gene
networks using singular value decomposition and robust regression”,
Proc. Natl. Acad. Sci. USA 99, 6163-6168 (2002).

e M. K. S. Yeung and S. H. Strogatz, “Time delay in the Kuramoto model of
coupled oscillators”, Phys. Rev. Lett. 82, 648-651 (1999).

e M. K. S. Yeung and S. H. Strogatz, “Nonlinear dynamics of a solid-state
laser with injection”, Phys. Rev. E 58, 4421-4435 (1998).

e A.E.Duwel, C. P. Heij, J. C. Weisenfeld, M. K. S. Yeung, E. Trias, S. J.
K. Vardy, H. S. J. van der Zant, S. H. Strogatz and T. P. Orlando,
“Interactions of topological kinks in two coupled rings of nonlinear
oscillators”, Phys. Rev. B 58, 8749-8754 (1998).

Of these, the last three publications are in Physical Review Letters, Physical Review E
and Physical Review B, all of which are physics journals. The first two publications are in
Proceedings of the National Academy of Science (PNAS) which is a multi-subject journal.
The following text is from the PNAS website:

PNAS is one of the world’s most-cited multidisciplinary scientific serials.
Since its establishment in 1914, it continues to publish cutting-edge
research reports, commentaries, reviews, perspectives, colloquium papers,
and actions of the Academy. Coverage in PNAS spans the biological,
physical, and social sciences.'

Further is a list of subject categories. I present these below, but do not include the
corresponding Editors (for complete text see SD 255 - SD 257):!"!

Animal, Nutritional, and Applied Microbial Sciences
Anthropology

Applied Mathematical Sciences

Applied Physical Sciences

Astronomy

Biochemistry

' publised on www.pnas.org [SD 252].
"1 Ibid (subject categories only): [SD 255 - SD 257].
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Biophysics and Computational Biology
Cellular and Developmental Biology
Cellular and Molecular Neuroscience
Chemistry

Computer and Information Sciences
Economic Sciences

Engineering Sciences

Environmental Sciences and Ecology
Evolutionary Biology

Genetics

Geology

Geophysics

Human Environmental Sciences and Ecology
Immunology

Mathematics

Medical Genetics, Hematology and Oncology
Medical Physiology and Metabolism
Microbial Biology

Physics

Physiology and Pharmacology

Plant Biology

Plant, Soil and Microbial Sciences
Psychology

Social and Political Sciences
Sustainability Science

Systems Neuroscience

e 6 6 6 o6 o o o o o o o o o o °o o o oo ©o ©o o oo o o o

Prof. Yeung’s two PNAS papers are both published under the subject heading Genetics,
as opposed to Applied Mathematical Sciences or Mathematics. 172

I do not wish to challenge Prof. Yeung’s scientific contribution. However, I am
deeply concerned as to the violation of Search Procedures connected with his
appointment. According to Prof. Needham, and stated during the First Meeting of the
Department and the Search Committee, there were over 300 applicants for this position
(approximately 1/3 were female).'” If

e the advertisement invited candidates from all disciplines in science, social
science, and engineering, who have conducted research involving
sophisticated mathematical methods;

172 See SD 258 - SD 264 for cover pages of all of Prof. Yeung’s research papers.
' Meeting of the Search Committee and the Math Department held January 20, 2006. Minutes of this
meeting were not recorded.
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e and the position were advertised in the corresponding professional
journals;

we might have had several times 300 applicants. It seems likely that we might have hired
a faculty that was both a female and an ethnic minority.

I am also deeply concerned about the decision to rule the two qualified
candidates unviable. This decision is highly irregular given that a rigorous screening
process was meant to reduce consideration from over 300 to 3 individuals. At the Second
Meeting of the Department and Search Committee, Prof. Needham stated that the Search
Committee felt

e Prof. McNicholas was unviable because of her research;

e Prof. Ding was unviable “primarily on the basis of collegiality” (Prof.
Needham also referred to somewhat lower student evaluations of his
teaching presentation).

As to the latter, Prof. Devlin went so far as to refer to Prof. Ding as “socially childish.”

I articulated clear reasons why Prof. Ding’s teaching talk was at least as good as
that of Prof. Yeung (citing the fact that Prof. Ding presented students with applications of
mathematical theory, while Prof. Yeung did not). Also note that candidates should have
submitted to the Search Committee: copies/scans of complete teaching evaluations. In
spite of my argument, the final decision was to rule Prof. Ding unviable (the department
vote: six to one). Similarly, the final decision was to rule Prof. McNicholas unviable (the
department vote: five to two). I supported Prof. McNicholas as first choice, however,
Prof. Yeung was selected as first choice (the department vote: six to one). To document
these events, I reproduce the Minutes of this meeting. The description is terse—however,
the text clearly corroborates my account as presented above.

[SD Insert follows: 1 page]
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Math Department Meeting
Minutes 02/16/2006
CO 426/428 12.25pm

Present: Peter Pacheco, Paul Zeitz, Benjamin Wells, Stephen Devlin, John Kao, James Finch,
Allan Cruse, Tristan Needham.

Announcements:

Harney public safety i)x'esentation deferred to March 23rd.

Phone-a-thon: Allan Feb. 22, Steve Feb. 28; March 9 volunteers? Tristan might be able to do it
Pi day? 3.14 1:49. Something to tell majors about.

March meeting scheduled during spring break. Oops by Christine. Reschedule for March 7%
Batey prize: Decide whom, if anyone, we wish to nominate. John raised the related issue of the

Science Scholarship Committee. Steve agreed to notify Brandon that he will substitute for John on
the Science Scholarship Committee in Spring 2006.

New Business:

The faculty members discussed the faculty search and each of the finalist candidates in depth.

The meeting moved from CO 428 to 426, during which time Jim left the meeting. The faculty
voted on each of the finalist candidates.

Erin McNicholas: John Kao’s first choice.
Pisheng Ding: No response, except for that John Kao does support P. Ding as a viable alternate.

Stephen Yeung: Allan Cruse, Stcphen Devlin, Tristan Needham, Peter Pacheco, Benjamin Wells,
Paul Zeitz.

Benjamin Wells supports Erin McNicholas for second choice, as does John Kao (if S. Yeung turns
down the offer).

SD Note:
Also Inserted
as pg. 102

SD 369




Below is the combined list of current regular Math faculty together with the final
candidates from the 2004 and 2006 Searches:

Name Earned Doctorate PhD Granting
Institution

Alissa Crans Mathematics University of California,
Riverside

Allan Cruse Mathematics Emory University

Stephen Devlin Mathematics University of Maryland,
College Park

Pisheng Ding Mathematics New York University

James Finch Mathematics University of Illinois,
Urbana-Champaign

John Kao Applied and Computational | Princeton University

Mathematics

Erin McNicholas | Applied Mathematics University of Arizona

Aaron Melman Applied Mathematics California Institute of
Technology

Anthony Mendes | Mathematics University of California,
San Diego

Stanley Nel Applied Mathematics University of Cape Town,
Republic of South Africa

Tristan Needham | Mathematics Oxford University,
United Kingdom

Peter Pacheco Mathematics Florida State University

John Stillwell Mathematics Massachusetts Institute of
Technology

Benjamin Wells Mathematics University of California,
Berkeley

Robert Wolf Mathematics University of California,
Berkeley

Stephen Yeung Theoretical and Applied Cornell University

Mechanics

Paul Zeitz Mathematics University of California,

Berkeley

Observe that all the above faculty, except Prof. Yeung, has an earned doctorate in
Mathematics, Applied Mathematics, or Applied and Computational Mathematics (the
National Research Council classifies these programs together under the rubric,
“Research-Doctorate Programs in Mathematics.”'™ Statistics is a closely allied discipline
to Math/Applied Math, yet not a single individual in the above list earned a doctorate in

" Rung, D. C. (1983). Newest Ratings of Graduate Programs in Mathematics. Notices of the American
Mathematical Society. Vol. 30, No. 3, pg. 257-567 [SD 198 - SD 209]. Also, Goldberger, M. L., Maher, B.
A. and Flattau, P. E., eds. (1995). Research-Doctorate Programs in the United States: Continuity and
Change. National Academy Press. Washington, D.C: pg. 332-337 [SD 210 - SD 223].
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this subject. The National Research Council classifies Statistics doctoral programs
separately from Mathematics.'” It is apparent that in its hiring practices, the USF Math
Department either explicitly removed candidates with doctorates in Statistics from
consideration, or such candidates elected not to apply based on the job advertisements. I
remark that although my doctoral thesis advisor had a primary faculty appointment in the
Program for Statistics and Operations Research, Princeton University, I have never
represented myself as having earned a doctorate in Statistics. The exception granted Prof.
Yeung in regards to his doctorate in Theoretical and Applied Mechanics is a violation of
College Search Procedures. At the very minimum this discrepancy should have been
disclosed to the Math Department (the appropriate venue being the First Meeting of the
Department and the Search Committee), which it was not at any time.

Finally, I remark that Prof. Ding was awarded the National Science Foundation
(NSF) Graduate Fellowship and also a NSF/Indiana University Grants for Vertical
Integration of Research and Education in the Mathematical Sciences (VIGRE)
Postdoctoral Fellowship.'”® On this basis, I dispute the position that Prof. Ding is “not
collegial” and ““socially childish.”

7> Ibid.
176 Curriculum Vitae for Pisheng Ding [SD 275].
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August 15,2007

Martha Peugh-Wade

Assistant Vice President for Human Resources
University of San Francisco, LM 339

2130 Fulton Street

San Francisco, CA 94117-1080

Dear Vice President Peugh-Wade,

On May 15, 2006, I filed a Formal Complaint as provided for by the USF Prevention of
Sexual and Other Unlawful Harassment Policy (PSOUHP), effective February 7, 2006; this,
in sequel to an Informal Complaint which I filed on January 26, 2006, with Elsie Tamayo,
Manager, Professional Development/Affirmative Action, Human Resources. The Formal
Complaint took the form of

Report of Race-based Discrimination and Harassment
Submitted to the Associate Vice President for Human Resources,
University of San Francisco

which I will refer to as Report of Discrimination. The submission comprised 483 pages: cover
letter to the Associate Vice President for Human Resources, Terry Stoner (now retired), 2
pages; body of the report, 112 pages; supporting documents, 369 pages. Since then, the USF
Administration and I have been engaged in a process of negotiation prior to investigation of
the Formal Complaint. The Administration has been represented by:

e Terry Stoner, Associate Vice President, Human Resources;
o Donna Davis, General Counsel, Office of the General Counsel;
e Jennifer Turpin, Dean, College of Arts and Sciences.

I am represented by
e Christopher W. Katzenbach, Attorney at Law, Katzenbach and Khitikian.

The negotiation process was initiated by the Administration and is not provided for in
PSOUHP. I am writing now to submit a supplementary manuscript which I will refer to as
Addendum. It consists of 165 pages: cover letter (copy of this correspondence), 6 pages; body
of the addendum, 41 pages; supporting documents, 118 pages. I request that Addendum be
reviewed in conjunction with Report of Discrimination. If necessary, it can be treated as a
second Formal Complaint.

Report of Discrimination concerns two faculty members in the Mathematics Department,
Tristan Needham and Stanley Nel, for the time



Fall 1991 - Spring 2006.

Profs. Needham and Nel have held senior executive positions during this period:

In the capacity of Associate Dean, Tristan Needham was my direct superior, for which reason
the threat of retaliation was too great to pursue action as specified by PSOUHP. Extensive
research into their conduct began in August 2005, and was in response to Tristan Needham’s
return to the Mathematics Department the same month (he was on sabbatical leave academic

Stanley Nel Dean of College of Arts and Sciences
1990 - Spring 2003

Vice President of International Relations
Fall 2003 - present

Tristan Needham Associate Dean of Sciences
Spring 1999 - Spring 2004.

year 2004-05). My inquiry led to discovery of several matters addressed in the Formal

Complaint, although they took place some time prior. Further discrimination and harassment
occurred after August 2005. For your reference, I will summarize some of the major aspects

of Report of Discrimination.

[ ]

Deans Needham and Nel created a category of faculty appointment (Full
Professorship requiring only one semester per year of teaching duty). The
terms of this position explicitly violate the USF Faculty Association
Collective Bargaining Agreement (contracts effective 1998 - 2012) which
states that faculty must be available for service at the University for the entire
academic year. Thereafter, Dean Needham hired a close personal
acquaintance (John Stillwell) into this position (2001, first semester teaching
as a tenured Full Professor—Fall 2002). As the position came with tenure, this
appointment was permanent and was not subject to peer review. In violation
of USF affirmative action/equal opportunity policy (as reported to the USF
Board of Trustees and also the Western Association of Schools and Colleges),
no search was conducted. Moreover, no faculty consultation of any kind took
place prior to the announcement that the Deans were going to appoint John
Stillwell. His curriculum vitae were not provided to mathematics faculty. His
qualifications were not discussed. No vote on the matter of was taken by the
Mathematics Department. These facts are evinced by the minutes of the
Mathematics Department meetings in 2000 and 2001. Prof. Stillwell’s
appointment involved a substantial financial commitment on the part of USF.
His position at USF automatically advances to the highest salary scale
attainable to faculty (Full Professor Step 8, corresponding to an annual salary
of $121,571.45, plus benefits). He is employed concurrently at USF and



Monash University in Australia. The appointment of Prof. Stillwell was an
overt act of nepotism. It violated USF affirmative action policies and due
process for faculty hiring.

e Dean Needham engaged in both harassment and discrimination against me,
which included defamation of character and libel. This occurred in an official
letter of reprimand (printed on USF letterhead) sent to administrators at
another institution of higher education (John Loomis, Chair of Architecture,
and David Meckel, Dean of Design and Architecture; both at the prestigious
art institute, California College of the Arts) as well as to faculty and
administrators at USF. Supporting documents attached to his letter were
fabricated by Dean Needham. A USFFA Grievance was settled in my favor
on December 7, 2000.

e Asaresult of a temporary medical disability with which I was afflicted
(allergic reaction to a medication), Dean Needham applied undue and
discriminatory pressure on me, which in the context of his prior actions
(defamation of character and libel), forced me to take a one semester leave of
absence without pay (Spring 2002). His conduct violated the Americans with
Disabilities Act and/or the Family and Medical Leave Act.

¢ In contravention of standard administrative procedure, documents have been
selectively deleted from my personnel file maintained in the Deans Office of
Arts and Sciences. No consistent policy of retention/deletion can explain the
destruction of documents favorable to my academic reputation as compared to
other documents preserved in this file. This matter was discovered January
2005.

The above summarizes a part, but not all, of Report of Discrimination.

The prompt for Addendum is the Administration’s attempt to impel me to sign a contract
titled, “Release and Arbitration Agreement” (communicated by Ms. Davis to Mr.
Katzenbach). Through this agreement, I would be deprived of civil liberties and rights that are
guaranteed by U.S. law (and thus these rights are enjoyed by every other employee at USF).
The contract would apply not only in relation to matters occurring before my Formal
Complaint, but would cover any dispute between myself and the University, in perpetuity. 1
was asked to relinquish future rights to any and all, damages, claims, charges, causes of
action, grievances, complaints, indemnities and obligations directly or indirectly arising out
of, or in any way connected to my relationship with the University of any kind, University
employment, including but not limited to:

e age discrimination under the Age Discrimination in Employment Act (29
U.S.C.A. §§ 621-634);



racial discrimination under the federal Civil Rights Act of 1964;

disability discrimination under federal Americans with Disabilities Act
(“ADA”);

federal and state occupational and safety laws;

collective bargaining agreements;

Family and Medical Leave Act (“FMLA”);

California Fair Employment and Housing Act (California “FEHA”);

all other state, local or federal laws, contract, tort, retaliation,
constitutional, and/or any employment-related claims, and/or other claims.

[ ]

Also, the contract would have deprived me of

e due process in a court of law in disputes between myself and the
University. It would strictly limit me to conflict resolution with USF
through final and binding arbitration, on any matter, in perpetuity.

Arbitration differs from litigation in significant ways. For example, in binding arbitration

e decisions cannot be appealed,
e proceedings and awards are typically confidential,
e protocols do not provide for discovery.

This arbitration clause would deprive me of the right to a jury trial which is guaranteed
by U.S. law in matters of civil disputes. Moreover, the contract would oblige me to

e confidentiality with respect to the entire content of Report of
Discrimination.

This would substantially restrict my freedom of speech, as Report of Discrimination
describes events that are matters of public record—facts therein are supported by USF
documents to which no confidentiality applies. In addition to being protected by U.S.
law, freedom of speech is sacrosanct in academia. The tenure system is designed to
protect faculty from reprisals for their public positions on sensitive issues.

While a request to release the University from liability for events that have occurred prior
to the Formal Complaint is reasonable, the attempt to impel me to relinquish future rights
is unequivocally an act of discrimination and harassment:

How can USF claim to be an equal opportunity employer when it asks an
ethnic minority professor (tenured and Associate) with a perfect
employment record to sign a document which relinquishes virtually all of
his legally protected employment rights?



The preservation of civil liberties and rights is an established principle of
social justice. How can USF claim to be promoting civil rights if the
Administration asks an ethnic minority employee to relinquish, for
example, his future protection from racial discrimination under the federal
Civil Rights Act of 1964?

The Administration’s conduct calls into question the authenticity of the Formal
Complaint process. It casts doubt upon the University’s commitment to protecting
complainants from retaliation in the event of an investigation. Furthermore, the
negotiation was conducted in an intimidating and disingenuous fashion. PSOUHP states:

Individuals who know of harassment, or believe that they have been
harassed, in violation of this policy have access to the complaint
procedures described below and are encouraged to utilize these complaint
procedures.

Yet the effect of “Release and Arbitration Agreement” is punitive. This contract would
deprive me of employment rights that many courageous individuals throughout U.S.
history fought for. These rights are, to put it simply, priceless. Of particular importance to
me is the right to a jury trial in the event of retaliation for my complaint—I consider this
a fundamental legal safeguard.

To ensure that no miscommunication on this matter occurred, Mr. Katzenbach emailed,
corresponded, and spoke by telephone, with Ms. Davis on multiple occasions. The last
communiqué, a telephone discussion, took place spring 2007.

The ongoing negotiation phase of the Formal Complaint was initiated by the Administration.
Its purpose, as stated by Ms. Davis, is to settle the Formal Complaint informally. That is, its
purpose is to preempt an investigation. The actions of the Administration during this process
serve as a litmus test for discrimination and harassment. It reveals discrimination at USF of an
institutional nature.

The manuscript I now submit to the Office of Human Resources consists of the following
elements, which have been assembled in the order below:

Cover Letter for Addendum (that is, this letter),

Addendum (body) ,

Source Document for Addendum Appendix,

Cover Letter for Report of Discrimination,

Report of Discrimination (body),

Source Document Appendix (for Report of Discrimination).

This manuscript will be transmitted to the Office of Human Resources and Office of the



General Counsel in both electronic and hardcopy form.

In preparing Report of Discrimination and Addendum, 1 reviewed the USF Mission Statement
which includes: “The University will distinguish itself as a diverse, socially responsible
learning community of high quality scholarship and academic rigor sustained by a faith that
does justice.” I conclude that my social responsibility as an academician, and a dedicated
employee of USF with sixteen years of service, obliges me to submit these manuscripts to the
Office of Human Resources. I do so in the belief they will be of value to the University:
contributing to the strength and integrity of our institution.

Thank you for your attention. As noted above, I am represented by

Christopher W. Katzenbach
Attorney at Law

Katzenbach and Khitikian

1714 Stockton Street, Suite 300
San Francisco, CA 94133-2930
Tel. (415) 834-1778

Also, please feel free to contact me if you have any questions or concerns (USF Mathematics
Department, office HR 219, telephone ext. 6760, email kao@usfca.edu).

Sincerely,

John Kao
Associate Professor
Mathematics Department

cc: Donna Davis, General Counsel, Office of the General Counsel
Elsie Tamayo, Manager, Professional Development/Affirmative Action, Human Resources
Christopher W. Katzenbach, Katzenbach and Khtikian



Addendum to Report of Discrimination
Submitted to the Assistant Vice President for Human Resources,
University of San Francisco

August 15, 2007

John Kao, PhD
Associate Professor
Mathematics Department
University of San Francisco



Introduction

I will refer to this manuscript as Addendum. My objective is to supplement the
Formal Complaint of race-based discrimination and harassment filed with the University on
May 15, 2006. This document will address subsequent events. The original Formal
Complaint was comprised of

Report of Race-based Discrimination and Harassment
Submitted to the Associate Vice President for Human Resources,
University of San Francisco

which I will refer to as Report of Discrimination. As investigation of the original complaint
has yet to commence, I ask that Addendum be reviewed in conjunction with Report of
Discrimination. It may also be treated as a second Formal Complaint.

Addendum adopts the nomenclature and conventions used in Report of
Discrimination. Similar to the original report, I have reproduced excerpts from source
material (cited in footnotes) and replicated such, in a Source Document for Addendum
Appendix (abbreviated SDA). To certify authenticity, I have retained original copies. These
were identified by removable tags and labeled duplicates created. These tags take the form

SDA #

where the number enables page reference to source documents for the Addendum. The
Investigator can forego careful reading of the SDA Appendix—it is meant for reference and
also to verify that quotations have not been taken out of context.

Addendum concerns the following topics each of which corresponds to a separate
section herein

Summary of Events in Sequel to Submission of Formal Complaint
Dual Degree in Teacher Preparation (DDTP) Program

Special Appointments in the College of Arts and Sciences

John Stillwell’s Appointment

Diversity of Faculty in Math/CS

Forced Leave of Absence Spring 2002

Notes on Report of Discrimination.

Presentation of the above will begin with a narrative description of events (for the period
May 15, 2006 - present).



Summary of Events in Sequel to Submission of Formal Complaint

I activated the USF Prevention of Sexual and Other Unlawful Harassment Policy
(PSOUHP) on January 10, 2006, by submission of a memorandum to Elsie Tamyo,
University Affirmative Action Officer, requesting an Intake Meeting for an Informal
Complaint as specified by PSOUHP.' This memorandum was copied to Jennifer Turpin,
Dean of Arts and Sciences, and Brandon Brown, Associate Dean of Sciences—the
memorandum described some of the issues I would include in my complaint. From that time
to present, my attorney has been Christopher W. Katzenbach, law firm of Katzenbach and
Khitikian.

The Intake Meeting, between me and Ms. Tamayo, was conducted on January 26. [
brought documents to substantiate my claims of discrimination and harassment. After review
of these, we both agreed that a Formal Complaint was warranted.

I filed Report of Discrimination on May 15, 2006. In response, the USF
Administration requested a meeting to discuss my Formal Complaint. Such was scheduled
for June 20. Present at this meeting and representing the Administration were

e Terry Stoner, Associate Vice President, Human Resources;
e Donna Davis, General Counsel, Office of the General Counsel;
e Jennifer Turpin, Dean, College of Arts and Sciences.

I was represented by Mr. Katzenbach.

The meeting opened with the Administration expressing its desire to settle the Formal
Complaint informally—that is, without an investigation. This was the purpose of our meeting. The
Administration drew attention to the claim that my professional reputation had been damaged by
USF administrators, and as a result, [ was politically isolated within the college. To confute this
claim, the Administration informed me I had been nominated to a trustee subcommittee.® The
Administration then asked what evidence I had to support the claim of political isolation. I cited
the section of Report of Discrimination labeled “Maladministration: DDTP Single Subject
Accreditation.” The Administration’s response was that the accreditation program described
therein had been terminated. I was astonished that the decision to end this program was made
without my knowledge and without faculty consultation (the DDTP Curriculum Committee did
not meet at all Spring 2007). This decision was also contrary to the commitment I received from
Dean Brown and Dean Bloch* that the University would postpone decision on reaccreditation
until Fall semester 2006 (when the matter could be discussed between faculty and the new director
of DDTP). This commitment was made to me at a meeting between the three of us, February 13,

' Memo from John Kao to Elsie Tamayo, cc’ed to Jennifer Turpin and Brandon Brown, dated January 10, 2006
[SD 352 - SD 353]. Also, Email from John Kao to Elsie Tamayo, cc’ed to Jennifer Turpin and Brandon Brown,
dated January 11 [SD 351].

2 Memo from Elsie Tamayo to John Kao, dated February 27, 2006 [SD 356 - SD 357].

* No written notice of such a nomination (nor of any such appointment) has been sent to me, before or since.
Needless to say, no appointment was made.

* Michael Bloch is Associate Dean of Social Sciences, College of Arts and Sciences.
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2006.” During the past academic year, Dean Brown and influential members of the Math
Department had encouraged me to pursue the continuing single subject accreditation in
mathematics.® The Administrations response, itself, supported the claim that I am politically
isolated.

The Administration solicited my opinion as to what could be done to improve USF as
an institution. After some discussion I realized that the question was meant to solicit a
proposal that could settle the Formal Complaint informally. I suggested that I be granted a
dual-appointment in Math/CS. I considered myself well qualified since my doctorate from
Princeton University is in Applied and Computational Mathematics. My appointment would
result in the CS department having at least one ethnic minority faculty member.” It would
also result in at least one ethnic minority among the dual-appointment faculty. After
discussion of this proposal, Administration representatives left the room to confer.

When we reconvened, the Administration informed me that such an appointment
would be difficult to make. Mr. Katzenbach suggested we meet again in a month so that all
parties could reflect. This was agreed upon. At the conclusion of the meeting I asked if the
dual-appointment remained a possibility. The Administration stated clearly that it was a
possibility. Approximately three months passed before the next meeting on September 12.
The delay was created by the Administration.®

Prior to the follow-up Formal Complaint meeting September 12, I was told (in
August) that my elderly mother required a major and unexpected surgery. Her hospital stay
was scheduled for the latter part of September. I asked Mr. Katzenbach to request at the
complaint meeting that I be granted Paid Family Leave to attend to my mother’s care (the
nature of my mother’s condition was within the scope of USF’s Paid Family Leave policy).

Prior to September 12, Mr. Katzenbach was sent a position statement from the
University. It consisted of the following.’

This is a brief summary and follow up to our meeting June 20" setting forth
briefly what the University heard and possible ideas of how to address these
issues.

> Meeting between Michael Bloch, Brandon Brown and John Kao, February 13, 2006. Scheduling email from
Brandon Brown to John Kao, dated February 7 [SDA 17].

% Email from Brandon Brown to John Kao, dated December 11, 2005 [SDA 13]. Email from Brandon Brown to
selected members of Math Department, dated February 10, 2006 [SDA 14]. Emails from Tristan Needham to
Math Department, dated November 9, 2005 [SDA 8]; dated November 10 [SDA 9 - SDA 11]; and follow up
email also dated November 10 [SDA 12].

7 The fact (presented in Report of Discrimination) that Peter Pacheco, who has a dual-appointment in Math/CS
is Non-Hispanic was not challenged, by the Administration, during this or subsequent meetings.

¥ Email from Christopher Katzenbach to John Kao, dated July 17, 2006 [SDA 27]. Email from Christopher
Katzenbach to Donna Davis, dated August 4, 2006 [SDA 28]. Email from Christopher Katzenbach to Donna
Davis, dated August 11, 2006 [SDA 29]. Email from Christopher Katzenbach to John Kao, dated August 11,
2006 [SDA 30]. Email from Christopher Katzenbach to John Kao, dated August 13, 2006 [SDA 31 - SDA 32].
Email from Christopher Katzenbach to Donna Davis, dated August 25, 2006 [SDA 33]. Email from Christopher
Katzenbach to John Kao, dated August 31, 2006 [SDA 37 - SDA 38].

? USF Position Statement [SDA 114].
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Concerns

- Professor Kao is very concerned about his professional reputation.

- Professor Kao believes he is a victim of discrimination.

- Professor Kao believes he was forced to take unpaid leave for a
semester. At that point he feels he was stigmatized. How can the
stigma be removed?

- University needs to better display the confidence it has in and respect
it has for Professor Kao

Ideas

- Dean Turpin can have Professor Kao assigned to teach in computer
science.

- Dean Turpin has already nominated Professor Kao for a trustee
subcommittee and will look for other opportunities for him to do
service.

- Dean Turpin has appointed a new dual degree program director and
will require him to meet regularly with the advisory committee.

- Dean Turpin is willing to add whatever docuements [sic] Professor
Kao has that are missing from his personnel file to his file.

Next Steps
- Mr. Katzenbach to respond with his thoughts.
- Parties to meet again to decide on best manner in which to proceed.

On September 12, Ms. Davis opened the Formal Complaint meeting with a reading of this
statement. I informed her that I had learned

e the DDTP Curriculum Committee (which is the advisory committee to DDTP)
had been dissolved,10

which fact contradicted the Administration’s own statement. This incident supported the
claim that I am politically isolated. The Administration then announced that

¢ o further dual-appointments will be made in the College of Arts and
Sciences.

Administration representatives left the room along with Mr. Katzenbach. Mr. Katzenbach
returned to inform me that I had been given leave as provided for by USF’s Paid Family
Leave policy. In addition, the Administration proposed to resolve my Formal Complaint
informally as follows. USF would:

e pay me an amount approaching the sum of my salary for Spring 2002 (the
semester in which Forced Leave of Absence occurred);

10 Email from Jeff Buckwalter to John Kao dated August 29, 2006 [SDA 34 - SDA 36].
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e provide me with a letter specifying the reason for this payment, in particular,
that it was compensation for Spring 2002.

I understood that the Administration expected I would then forgo investigation of the Formal
Complaint. I declined this proposal and the meeting ended.

The following morning, September 13, Mr. Katzenbach conveyed (by telephone) to
Ms. Davis my counterproposal. USF would:

e pay me the full amount of my salary for Spring 2002;

e admit the document Report of Discrimination to my personnel file to be
maintained for the duration of my employment at USF;

e provide me with a signed statement to the effect of “USF believes John Kao
filed his Formal Complaint in good faith and confirms that the Administration
has no basis for disputing the authenticity of the source documents in Report
of Discrimination.”

The latter two items were essential to me since important documents had been deleted from
my personnel file.'' These missing documents were contained in the Source Document
Appendix of Report of Discrimination. Mr. Katzenbach understood that I was prepared to
sign a statement releasing USF from legal liability for events prior to my Formal Complaint.
On September 19, Mr. Katzenbach informed me the Administration had accepted my
counterproposal. I considered the negotiation completed.

My Paid Family Leave was granted for September 13 - September 27. Several email
messages were exchanged between me and the Office of Human Resources to activate this
leave and provide proper filing of documentation. I was sent forms to be submitted to
Sedgwick Claims Management Services Inc. (Sedgwick CMS), which insures USF
employees in matters of 2

e Paid Family Leave,
e Long Term Disability.

My mother’s surgery was conducted on September 19. She remained in the hospital until
September 22. My leave covered both preoperative and postoperative care. (My mother

suffers from bouts of depression and anxiety which makes her care extremely difficult.)

On September 22, I received the following contract titled, “Release and Arbitration
Agreement,” which the Administration had emailed to Mr. Katzenbach."?

[SDA Insert follows: 3 pages]

" Report of Discrimination, pg. 28-29. Also, Report of Discrimination, pg. 86-90.

"2 Email message from Martha Peugh-Wade to John Kao dated September 13, 2006 [SDA 39 - SDA 40]. Email
message from Diane Sweeney to John Kao dated September 18, 2006 [SDA 41 - SDA 44].

" Release and Arbitration Agreement [SDA 104 - SDA 106].
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Release and Arbitration Agreement

This Release and Arbitration Agreement ("Agreement") is made and entered into by and
between John Kao ("Professor*} on the one hand, and University of San Francisco ("University”) on
the other hand (together “Parties).

1. Professor is a faculty member of the University, holding the position of Associate
Professor with tenure, in the College of Arts and Sciences. Professor hereby immevocably releases
and waives all claims, grievances and evidence/information related thereto, against the University
and its officers, agents, students and representatives, as of the date of execution of this Agreement.
University hereby agrees to pays Professor the sum of § 37,365.12, less tax withholdings and
FICA, within 20 calendar days of miutual execution.

2. Professor hereby withdraws with prejudice any and all grievances and warrants that he
has not filed any lawsuit and/or charges with any court or government agency, against the
University and/or any officer, agency or Professox thereof.

3. In consideration of the promises contained in this Agreement, Professor does release,
acquit and forever discharge the University and all its past, current and future officers,
employees, agents, attorneys, consultants, investigators, agents, representatives, students,
contractors, boards, trustees, insurers and all successors and assigns (“Releasees”) of and from
any and all, damages, claims, charges, causes of action, gitevances, complaints, indemmities and
obligations directly or indirectly arising out of, or in any way connected to his relationship with
the University of any kind, University employment, including but not limited to age
discrimination under the Age Discrimination in Employment Act (29 U.S.C.A. §§ 621-634), the
federal Civil Rights Act of 1964, federal Americans with Disabilities Act (“ADA”), federal and
state occupational and safety laws, collective bargaining agreements, Family and Medical Leave
Act (“FMLA™), California Fair Employment and Housing Act (California “FEHA™), all other
state, local or federal laws, confract, tort, retaliation, constitutional, and/or any employment-
related claims, and/or other claims. This release shall be a complete bar to any claims, grievances
and lawsuits asserted in contravention of it, no maiter the forum.

Professor acknowledges that he has read Section 1542 of the Civil Code of the State of California
which states:

A general release does not extend to claims which the creditor does
not know or suspect to exist in his or her favor at the time of
executing the release, which if known by him or her must have
materially affected his or her settlement with the debtor.

Professor hereby waives any right or benefit which he has or may have under Section 1542 to the
full extent that he may lawfully waive such rights and benefits pertaining to the subject matter of
this general release.

Also Inserted
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BDRAFT

4 Professor knowingly and voluntarily agrees to waive any rights or claims arising out
of or 1elating to the federal Age Discrimination in Employment Act (“ADEA”) 29 US.CA. §
621 et seq.) and the federal Americans With Disabilities Act (“ADA™) (41 US.C.A. § 12101 et

seq.):

(a)  Professor represents and acknowledges that he is waiving any and all rights or
claims that he may have arising under the federal ADEA and the federal ADA;

(b)  Professor represents and acknowledges that he had the right to be represented by
an attorney of his own choosing in connection with this Agreement and has, in fact, done so;

(c) Professor knows and understands that he is not waiving any federal ADEA or
federal ADA rights or claims that may first arise after the execution of this Agreement:
however, an arbitration clause is agreed on, as set forth in Section 5 of this Agreement, which is

a watver of all rights to jury tzial.

{(d  Professor knows and understands that in exchange for the waiver of his rights
under the federal ADEA and federal ADA, he has received consideration as set forth in Section 1

of'this Agreement.

(e) Professor represents and acknowledges that he has waived the right to have
twenty-one (21) days to consider this waiver.

5. Any and all disputes, claims, or controversies arising out of or relating in anyway to this
Agreement, its performance or breach, including, without Hmitation, the validity, scope and
enforceability of the agreement to arbitrate, or connected in any way with the past or futiire
employment of Professor with University, or any other matter which ever may become disputed
between University (including its officers, agents and representatives) and Professor, whether
arising under statute or otherwise, shall exclusively be settled by final and binding arbitration.
Any award rendered shall be final, binding and conclusive upon the parties and may be entered
in any state or federal court having jurisdiction. Professor Kao agrees that any future dispute will
not be resolved in any coutt proceeding but only in arbitration, regardless of the issue or subject
matter of the claim or defense to the claim. Professor further agrees that the existence and
information, facts, circumstances and events related to the disputes, grievances, claims or

complaints of Professor up thwough the execution of this Agreement, are confidential and may never

be offered as evidence by Professor Kao, or relied upon or argued by him in any manner, in any
dispute, grievance, claim or complaint by him, whatever the subject or time thereof.

6. [For any issues Professor Kao seeks to eover]

7. Sole Agreement: This Agreement consists of 3 pages and sets forth the parties’
entire Agreement. This Agreement may not be altered, amended or modified, nor may a new
agreement be reached; except by a further written document signed by Professor and the
University. Professor has seven (7) calendar days after execution of this Agreement fo revoke it.
To revoke this Agreement, Professor must submit a written statement of revocation which must

Also Inserted
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DRAFT

be received by the general counsel of the University within that period. This Agreement will not
become effective until the date on which the revocation period expires.

READ and AGREED:
John Kao Date
University of San Francisco Date

SDA Note: N |
Also Inserted SDA 106 |
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The provisions of this contract would deprive me of civil liberties and rights that are guaranteed by
United States law (and thus these rights are enjoyed by every other employee at USF). The
contract would apply not only in relation to matters occurring before my Formal Complaint, but
would cover any dispute between myself and the University, in perpetuity. 1 was asked to
relinquish future rights to any and all, damages, claims, charges, causes of action, grievances,
complaints, indemnities and obligations directly or indirectly arising out of, or in any way
connected to my relationship with the University of any kind, University employment, including
but not limited to:

e age discrimination under the Age Discrimination in Employment Act (29
U.S.C.A. §§ 621-634);

racial discrimination under the federal Civil Rights Act of 1964;

disability discrimination under federal Americans with Disabilities Act (“ADA”);
federal and state occupational and safety laws;

collective bargaining agreements;

Family and Medical Leave Act (“FMLA”);

California Fair Employment and Housing Act (California “FEHA”);

all other state, local or federal laws, contract, tort, retaliation, constitutional,
and/or any employment-related claims, and/or other claims.

Also, the contract would have deprived me of

e due process in a court of law in disputes between myself and the University. It
would strictly limit me to conflict resolution with USF through final and
binding arbitration, on any matter, in perpetuity.

Arbitration differs from litigation in significant ways. For example, in binding arbitration:

e decisions cannot be appealed;
e proceedings and awards are typically confidential;
e protocols do not provide for discovery.

This arbitration clause would deprive me of the right to a jury trial which is guaranteed by
U.S. law in matters of civil disputes. Moreover, the contract would oblige me to

e confidentiality with respect to the entire content of Report of Discrimination.

This would substantially restrict my freedom of speech, as Report of Discrimination
describes events that are matters of public record—facts therein are supported by USF
documents to which no confidentiality applies. In addition to being protected by U.S. law,
freedom of speech is sacrosanct in academia. The tenure system is designed to protect faculty
from reprisals for their public positions on sensitive issues.

While a request to release the University from liability for events that have occurred prior to
the Formal Complaint is reasonable, the attempt to impel me to relinquish future rights is
unequivocally an act of discrimination and harassment:

-9-



How can USF claim to be an equal opportunity employer when it asks an
ethnic minority professor (tenured and Associate) with a perfect employment
record to sign a document which relinquishes virtually all of his legally
protected employment rights?

The preservation of civil liberties and rights is an established principle of
social justice. How can USF claim to be promoting civil rights if the
Administration asks an ethnic minority employee to relinquish, for example,
his protection from racial discrimination under the federal Civil Rights Act of
1964?

The Administration’s conduct calls into question the authenticity of the Formal Complaint
process, and casts doubt upon the University’s commitment to protecting complainants from
retaliation in the event of an investigation. Furthermore, the negotiation was conducted in an
intimidating and disingenuous fashion. PSOUHP states:'*

Individuals who know of harassment, or believe that they have been harassed,
in violation of this policy have access to the complaint procedures described
below and are encouraged to utilize these complaint procedures.

Yet the effect of “Release and Arbitration Agreement” is punitive. [ would receive
$37,365.12 which is rightfully mine to begin with. In exchange, I would give up employment
rights which many courageous individuals throughout U.S. history fought for. To place a
monetary value on these rights is absurd. Of particular importance to me is the right to a jury
trial in the event of retaliation for my complaint—I consider this a fundamental legal
safeguard. Also consider the clause

Professor further agrees that the existence and information, facts,
circumstances and events related to the disputes, grievances, claims or
complaints of Professor up through the execution of this Agreement, are
confidential and may never be offered as evidence by Professor Kao, or relied
upon or argued by him in any manner, in any dispute, grievance, claim or
complaint by him, whatever the subject or time thereof.

This would require confidentiality in the matter of Forced Leave of Absence which took
place Spring 2002.

Why did the Administration propose to provide me with a letter explaining the
reason | was awarded $37,365.12 if it expected me to abide by this statement
of confidentiality? Of what purpose is such a letter if the content is
confidential?

' University of San Francisco Prevention of Sexual & Other Unlawful Harassment Policy, Effective February
7,2006: pg. 1 [SDA 1 - SDA 7].
'3 Release and Arbitration Agreement [SDA 104 - SDA 106].
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The same questions are relevant with respect to my counterproposal in which I
requested the Administration provide a signed statement to the effect of “USF
believes John Kao filed his Formal Complaint in good faith and confirms that
the Administration has no basis for disputing the authenticity of the source
documents in Report of Discrimination.” The Administration first approved
this element of my counterproposal and then later rendered it meaningless by
adding the above confidentiality clause. Why would the Administration
negotiate in this duplicitous fashion?

I note that the negotiation phase of the Formal Complaint process is not provided for by
PSOUHP. It was initiated by the Administration.

I was shocked and burdened by these developments which came while I was caring
for my mother. I began to feel depressed and consulted Dr. Lenore Terr. She prescribed a
medication for depression. I was reluctant to take any antidepressant medication because I
had suffered severe adverse reactions to medication of this type in the past.16 However, the
pressures were substantial, and I began taking her prescription on October 2, the day 1
returned to campus from Paid Family Leave (Deans Brown and Turpin had granted me a
brief extension of this leave).'” The following week I started experiencing a rare and adverse
reaction to the medication which, as I learned, is potentially fatal.'® By the morning of
October 13, I was too ill to teach and called in sick. Dr. Terr recommended that (having
ceased the medication) I recuperate for two weeks. I telephoned Dean Turpin the afternoon
of October 13 and explained my condition. Dean Turpin said she would notify Human
Resources and they would contact me on this matter. I then spoke with Mr. Katzenbach who
agreed to telephone Ms. Davis to request a two week leave.'’

Later, I received a call from Martha Peugh-Wade, Director of Human Resources (now
Assistant Vice President of Human Resources).” T did not give her specifics of my condition,
but rather referred her to Ms. Davis. I informed Ms. Peugh-Wade that Mr. Katzenbach would
convey all relevant information through the office of Legal Counsel. In addition, I received in
the mail, from Human Resources:

e USF policy statements for Medical Leave;
e forms to be submitted to Sedgwick CMS for Long Term Disability claims,
should such be necessary.

By October 24, I had fully recovered. I sent email to Dean Turpin notifying her of
this.”' In Dean Turpin’s email reply she requested that*

' Report of Discrimination, pg. 19-26. Also, Report of Discrimination, pg. 69-73.

7 Email from John Kao to Jennifer Turpin, dated October 1, 2006 [SDA 115 - SDA 116].

'8 This may be confirmed by Dr. Terr. Letter from Lenore Terr to Marth Peugh-Wade [SDA 113].

! Mr. Katzenbach was unable to reach Ms. Davis but left a message on her answering machine. He later told
me later that Ms. Davis did not return his call.

2% Email from USFconnect Message to USF community dated June 8, 2007 [SDA 26].

! Email from John Kao to Jennifer Turpin dated October 24, 2006 [SDA 45 - SDA 46].

2 Email from Jennifer Turpin to John Kao dated October 24, 2006 [SDA 47 - SDA 49].
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e I not resume teaching, but rather, take on administrative duties for the
remainder of the semester (maintaining full employment).

Dean Turpin explained her request: frequent change of instructors is confusing to students,
and my classes had three instructors besides myself during my absence. She felt that it was
best if my current substitutes finish the semester’s teaching. Note that the University, not 1,
had staffed my classes during this period. I was willing and able to continue teaching.*
However, given the ongoing Formal Complaint negotiation, I was in no position to argue
with Dean Turpin—I acceded to her request. I spent the latter part of Fall 2006 conducting:
research, course development and departmental service. My specific duties were discussed
with Peter Pacheco, Chair of Mathematics. My full-time employment resumed on October
25.

On November 16, [ was contacted by Ms. Peugh-Wade who informed me that

e Human Resources required a physician’s letter explaining my absence
October 13 - October 24.

I inquired if [ needed to file for Long Term Disability. Ms. Peugh-Wade replied as follows.

e The University sets a fixed number of days, annually, which a faculty member
can use as “sick time.” The University would pay full salary up to that limit.
Beyond this limit, it is necessary to file for Long Term Disability. Use of this
sick time requires a physician’s letter.

e The number of days I had been absent could be covered by sick time.

Subsequently, Dr. Terr sent an appropriate letter to Human Resources.>
Mr. Katzenbach and I waited until spring to address the contract submitted by
the Administration. On January 17, Mr. Katzenbach sent the following letter to Ms.

Davis. It conveyed a counterproposal.”’

[SDA Insert follows: 6 pages]

 This may be confirmed by Dr. Terr. See also, letter from Lenore Terr to Marth Peugh-Wade dated November
28,2006 [SDA 113]

 Letter from Lenore Terr to Marth Peugh-Wade dated November 28, 2006 [SDA 113].

2 Letter from Christopher Katzenbach to Donna Davis dated January 17, 2007 [SDA 107 - SDA 112].
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CHRISTOPHER W XKATZENBACH
W. KRENT KHT!KLAN
KIMEBERLY A. HANMCOCK

1
KATZENBACH AND KHTIKIAN
ATTORNEYS AT LAW
1714 STOCKTON STREEY
SUITE 200
SAN FRANCISCO, CALIFORNIA 94i33-2930
TELEPHONE (415} 8341778
FACSIMILE (415} 834-18492

Janmary 17, 2007

In Re: Prof. John Kao

Ms. Donna Davis

Office of the General Counsel
University of San Francisco
2130 Fulton Sireet

San Francisco, CA 94117-1080

Dear Ms. Davis;

Professor Kao and I have discussed the draft settlement document you provided.
We have a substantial number of changes, as explained below. Enclosed is a revised
document incorporating these changes.

1.

As you will note from the change in title; Professor Kao is unwilling to
agree to an arbitzation agreement. He feels strongly that, in settling
matters with USE, he should retain all the rights of every other faculty
member. He views a separate arbitration provision in this settlement as
changing his rights in a sigpificant way.

a. In additon, we have ecliminated the confidentiality provisions
contained in paragraph 5 of USF’s draftt We do not desire
confidentiality, as this simply creates a situation for potential future
disputes between the parties. '

b. We have also (see paragraph 6 of our draft) eliminated the restrictions
on the use of mformation and facts underlying Professor Kao’s
complamt if there were to be futuwre disputes. The use of the
information contained in Professor Kao’s Formal Complaint in the
event of a future dispute would normally be proper as background
evidence to support new charges. See National Railroad Passenger
Corp. v. Morgan (2002) 536 US. 101, 113, Professor Kao is not
willing to give up his right in this respect.

Paragraph 1 of our diaft states the background of the settlement. Professor
Kao feels that a statement of the background of the settlement is
necessary.

Paragraph 2 of our draft contains a statement as to Professor Kao’s good
faith in filing the Formal Complaint. In addition, this paragraph:

SDA Note:
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a. Contains USF’s acknowledgment of its commitment to non-
discrimination.

b. Contains an agreement to appoint a special committee to examine
ways to increase diversify in the Departments of Mathematics and
Computer Science. Diversity in these departments is an issue about
which Professor Kao feels strongly. The appointment of a committee
to review this issue is a way of moving this issue forward in a positive
and constructive fashion.

Paragraph 3 of our draft contains the payment of lost wages for Spring
2002.

Paragraph 4 of our draft contains the release. Please note that that we
have limited the scope of the release to “claims, charges, causes of action,
grievances, complaints, indemmities and obligations that have accrued on
or before the date of this Agreement, but not otherwise”. While Professor
Kao is willing to release past claims, he does not want to release potential
foture claims.

Paragraph 5 of our draft contains OWBPA langnage. We have added the
limitation that the waiver applies to claims “that have acciued on or before
the date of this Agreement, but not otherwise” to match the scope of the
1elease as applicable to past claims, not future ones.

Paragraph 6 of our draft contains language:
a. Reaffirming that the release covers only past claims.
b. Professor Kao has all the rights that other faculty enjoy.

¢ An acknowledgement that any evidence used in support of Professor
Kao’s Formal Complaint could be used as evidence in support of any
future claims to the extent the evidénce is relevant to 2 new claim. As
noted previously, this is what current law would normally allow.

Paragraph 7 of our draft contains an agreement to place the settlement
agreement and Formal Complamt in Professor Kao’s personnel file. As
you are aware, copies of Professor Kao’s prior grievance did not get
placed in his personnel file or maintained in any other USF file of which
Professor Kao is aware. Since the Formal Complaint and this settlement

SDA Note:
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are important employment documents, we believe they need to be
maintained in the formal files at USE.

g Paragraph 8 of our draft contains the language USF had in pa:[agrai’)h 7 of
its draft.

While we have made substantial changes, we believe that none of our changes
affect the basic substance of a reasonable settlement of past disputes. We are simply
frying to preserve existing and future rights. Please call me to discuss these matters at
YOur convenience. .

Enclosure (1)

SDA Note:
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Release and Settlement Agreement

This Release and Settlement Agreement (“Agreement”) is made and entered nto by and
between Iqhn Kao (“Professor”) on the one hand, and University of San Francisco (“University”)
on the other hand (together “Parties™).

L Professor is a faculty member of the University, holding the position of Associate
Professor with tenure, in the College of Aits and Sciences. On May 15, 2006, Professor filed a
formal complaint (“Formal Complaint”) with the University pursuant to the University’s polices
against harassment and discrimination. The University and Professor now desire to resolve the
issues raised by Professor in the Forrnal Complaint. ‘

2. University acknowledges that the Formal Complaint was filed by Professor Kao in
good faith on the facts and information known to him as set forth in the Fommal Complaint.
University further ackniowledges that it does not question the anthenticity 6f the documents attached
to Professor Kao’s Formal Complaint. University has reviewed the Formal Complaint and the
issues raised therein. University acknowledges that it is committed to non-discrimination in all
aspects of its operations, including employment, recruitment, temure and academic affairs and
administration, and reaffirms this commitment herein. As part of this commitment, University
agrees to appoint a special committee to examine ways in which the University could increase
diversity in the Departments of Mathematics and Computer Science.

3. In consideration of the mutual promises contained in this Agreement, University
agrees to pay Professor the sum of $ 37,365.12, less tax withholdings and FICA, within 20
calendar days of mutual execution. The parties acknowledge that this compensation is for
Professor’s unpaid leave of absence in Spring Semester 2002. Professor hereby agrees to
withdraw his Formal Complaint and warrants that he has not filed any other grievance, lawsuit
and/or charges with any court or government agency, against the University and/or any officer,
agency or Professor thereof arising from or out of the matters asserted in the Formal Complaint.

4. In further consideration of the promises contained in this Agreement, for all
claims, charges, canses of action, grievances, complaints, indemnities and obligations that have
accrued on or before the date of this Agreement, but not otherwise, Professor does release, acquit
and forever discharge the University and all ifs past, current and future officers, employees,
agents, attorneys, consultants, investigators, agents, representatives, students, contractors,
boards, trustees, insurers and all successors and assigns (“Releasees™) of and from any and all,
damages, claims, charges, causes of action, grievances, complaints, indemnities and obligations
directly or indirectly arising out of, or in any way connected to his relationship with the
University of any kind, University employment, including but not limited to age discrimination
under the Age Discrimination in Employment Act (29 U.S.C.A. §§ 621-634), the federal Civil
Rights Act of 1964, federal Americans with Disabilities Act (“ADA”), federal and state
occupational and safety laws, collective bargaining agreements, Family and Medical Leave Act
(“FMLA™), California Fair Employment and Housing Act (California “FEHA™), all other state,

SDA Note: _
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DRAFTY

local or federal laws, coniract, tort, retaliation, constitutional, and/or any employment-related
claims, and/or other claims. This release shall be a complete bar to any claims, grievances and
lawsuits asserted in contravention of if, no matter the foram.

Professor acknowledges that he has read Section 1542 of' the Civil Code of the State of California
which states:

A general release does not extend to claims which the creditor does
not know or suspect to exist in his or her favor at the time of
executing the release, which if known by him or her must have
materially affected his or her settlement with the debtor.

Professor hereby waives any right or benefit which he has or may have under Section 1542 to the
full extent that he may lawfully waive such rights and benefits pertaining to the subject matter of
this general release,

5. Professor knowingly and voluntarily agiees to waive any rights or claims arising
out of o1 relating to the federal Age Discrimination in Employment Act (“"ADEA™) (29 US.C A.
§ 621 et seq.) and the federal Americans With Disabilities Act (“ADA”) (41 US.CA. § 12101 et
seq.) that have accrued on or before the date of this Agreement, but not otherwise:

(a) Professor represents and acknowledges that he is waiving rights or claims that he
may have arising under the federal ADEA and the federal ADA;

(b)  Professor iepresents and acknowledges that he had the 1ight to be represented by
an attorney of his own choosing in connection with this Agreement and has, in fact, done so;

(c} Professor knows and understands that he is not waiving any federal ADEA or
federal ADA rights or claims that may first arise after the execution of this Agreement;

(dy  Professor knows and understands that in exchange for the waiver of his rights
under the federal ADEA and federal ADA, he has received consideration as set forth in Section 3
of this Agreement.

(e) Professor represents and acknowledges that he has waived the nght to have
twenty-one (21) days to consider this waiver.

0. The University and Professor acknowledge and agree that the releases contained
herein are without prejudice to and shall not affect Professor’s rights to bring claims, grievances,
complaints, lawsuits or other actions as to events arising, occurring or accruing after the date of
this Agreement. University and Professor further agree that Professor rétains all rights enjoyed
by other professors at the University to bring claims, grievances, complaints, lawsuits or other
actions as to events arising, occurring or accruing after the date of this Agreement.
Notwithstanding the releases given herein, the University acknowledges and agrees that the
documents, facts or other information 1elating to the Formal Complaint filed by Professor, to the
extént relevant to any new or future claims, may be used as evidence in connection with any new
or future claim by Professor that arises, occurs or accrues after the date of this Agreement.

SDA Note:
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L AFT

7. The University agrees that a copy of this Agreement and Professor Kao’s Formal
Complaint, with attached documents, will be placed and maintained in Professor Kao’s personnel

file for the duration of Professor’s employment at University.

8. Sole Agreement: This Agreement consists of 3 pages and sets forth the parties’
entire Agreement. This Agreement may not be altered, amended or modified, nor may a new

agreement be reached, except by a further written document signed by Professor and the

University. Professor has seven (7) calendar days after execution of this Agreement to revoke it.
To revoke this Agreement, Professor must subimit a written statement of revocation which must

be received by the general counsel of the University within that period. This Agreement will not
become effective until the date on which the revocation period expires.

READ and AGREED:

John Kao

Date

University of San Francisco

Pame 2 ¥ 2

Date

SDA Note:
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March 2007 Mr. Katzenbach contacted Ms. Davis to solicit the Administration’s opinion of
our coun‘[erproposal.26 1t was summarily rejected on the basis of, as Ms. Davis put it, “not
providing closure.” No modifications to the counterproposal were suggested by Ms. Davis.
She did not accept even a single clause of my counter proposal. Her response to Mr.
Katzenbach’s letter verified that no misunderstanding as to the content of the
Administration’s “Release and Arbitration Agreement” had occurred.

The Administration’s contract would deprive me of a broad range of civil liberties
and rights guaranteed by U.S. law. The request that I sign such a document is unequivocally
discriminatory. The manner in which the request was made (after a three month process
initiated by the Administration, and contrary to standard norms of conduct for negotiation)
was both intimidating and disingenuous. This act serves as a litmus test for discrimination
and harassment. It reveals discrimination at USF of an institutional nature.

The last communication between Mr. Katzenbach and Ms. Davis prompts this
Addendum. The following sections will elaborate on the implications of events taking place
January 10, 2006, to present.

Dual Degree in Teacher Preparation Program

May 2006 I was surprised to learn that Jeff Buckwalter, Associate Professor of
Computer Science had been appointed the new Director of DDTP. He succeeded David
Galles, Associate Professor of Computer Science. Applications for this position were not
solicited by the Administration. Furthermore, the DDTP Curriculum Committee which is
supposed to convene monthly had not met at all Spring 2006. I was interested in applying for
the Director’s position, and I was waiting for some prompt from the Dean’s Office of Arts
and Sciences. (The year Prof. Galles was appointed Director, the opening was discussed in
the DDTP Curriculum Committee meetings.) As the College of Arts and Sciences faculty
member with the most experience in DDTP (four years of continuous service on the DDTP
Curriculum Committee), I should have had the opportunity to apply. To my knowledge there
has never been a CS major enrolled in the DDTP program. In contrast, Mathematics has been
one of three accredited single subject programs (the others being English and Social
Sciences), and a substantial number of Mathematics majors have graduated from DDTP.
Prof. Buckwalter had no experience with DDTP prior to his appointment as Director. In
Breaking the Glass Ceiling Racism & Sexism in Corporate America: The Myths, The
Realities, and the Solutions, Anthony Stith writes?’

Discriminatory decisions are made behind closed doors. These decisions
prevent minorities from receiving equal opportunities. Let’s review how these
decisions are made:

2% Email from Christopher Katzenbach to Donna Davis, dated March 22, 2007 [SDA 18].
*7 Stith, Anthony (1996). Breaking the Glass Ceiling Racism & Sexism in Corporate America: The Myths, the
Realities, and the Solutions. Bryant and Dillon Publishers, Inc. Orange, New Jersey: pg. 10-11.
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To Whom Tt May Concean;

Folm Eao was 11l and under my medical care for twelve days (sight working

days) in the month of October (fom 10/13/2008 through 10/24/2006), The dlnass
began in relation to an illness in bis family and it evertually extendad to him  From
Owtober 25, 2006 to present. he 13 reeovered and fully able to work. ,

Thank vou fon vour interest and cooperation with this fine professor,

Votna ey,

e A

Lencie . Ter, MDD

e Christopler W Eatzanbach Hsq
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Respecting the Dignity of Every Person:
A Core Value at the University of San Francisco

All of us have a right to a work environment free from discrimination and
harassment, whether the source is supetvisors, staff, faculty or students. In
keeping with that principle, the University of San Francisco (USF) has
developed policies that reflect its commitment "to advancing a culture of
service that respects and promotes the dignity of every person.” (Vision,
Mission and Values of the University of San Francisco (2001)). This
booklet is a companion guidebook to the USF Prevention of Sexual and
Other Unlawful Harassment policy (PFSOUH), which can be found in Student
handbook (Fogcutter}, ot in Human Resources Office, and on-line at
www.usfca.edu/hr/aaeeo/psouhp.htmil.

This booklet describes behavior which may constitute harassment, and
provides guidelines on how to handle such behavior should it occur. While
special emphasis is placed on recognizing and responding to sexual
harassment, the same principles and procedures apply to all forms of
discrimination and harassment.

NON-DISCRIMINATION

All employment and academic-related decisions at USF are made without
regard to race, color, religion, ancestry, national origin, age, gender, sexual
arientation, marital status, medical condition (cured or rehabilitated cancer
as defined in Cal. Gov't Code Sec. 12926(h)), disability, or any other basis’
protected by federal, state, or local law, ordinance or regulation.

HARASSMENT AND INTIMIDATION

USF is committed to maintaining an environment that is free of harassment
and intimidation. Harassment includes any behavior which unreasonably
interferes with a person's work/academic performance and/or creates an
intimidating, hostile or offensive work/academic environment.

ACTIVITIES PROHIBITED BY LAW
In addition to being in violation of USF core values and policy, harassment
and discrimination may be in violation of state and/or federal laws, Current

state and federal law prohibits sexual harassment as well as discrimination
in employment and academics.

What is Harassment?

Any behavior which shows a lack of respect for an individual and individual
differences may be a form of harassment or discrimination.

EXAMPLES INCLUDE:
¢ Racial epithets or slurs

« Jokes that disparage someone because of histher race, age, religion,
gender, national origin, sexual arientation, or other attribute

« Sabotage (regardless of how subtle) of an employee’s work or a
student’s academic experience

¢ Physical abuse or assault

+ Derogatory posters, cartoons or drawings telated to age, race,
gender, religion, national origin, sexual orientation, or other attribute

« Calling an adult “boy” or “gitl"

+ Persisting in the use of any name or term which may be offensive to
that individual

. Persisting in physical or facial gestures which may be offensive to
the individual

* Verbal comments that steraotype a particular group in a derogatory
manner



Definitions Related To Sexual Harassment And
Discrimination

SEXUAL HARASSMENT can take many forms and its determination will
depend upon the circumstances. In general, it is defined as:

Unwelcome sexual advances, requests for sexual favars and other verbal,
visual or physical conduct of a sexual nature when sither of the following
two conditions is present: :

« Quid Pro Quo (this for that) harassment — when it is explicitly suggested
that employment/academic decisions will be based on the
employee's/student’s response to such suggestions.

« Hostile Work Environment harassment — when an individual's conduct
has the purpose or effect of unreasonably interfering with an employee’s
work performance/student's academic performance by creating an
intimidating, offensive or hostile working/academic environment.

SEX DISCRIMINATION occurs whén employment or academic-related
decisions are based on the gender or when an individual is treated
differently because of his or her gender. '

Examples Of Behavior Which May Contribute To Or

Constitute Sexual Harassment Or Sex Discrimination

VERBAL ~ Demeaning and/or sex-based comments, such as:

Referring to a person by terms such as “hunk, babe, honey,” etc.
Whistling or making cat calls at someane
Turning work/academic discussion to sexual topics
Making sexual comments about a person’s body

- Making sexual innuendos
Telling sexual jokes or stories
Asking about sexual fantasies, preferences or history ‘
Repeatadly asking a person for a date after that person has said no
Telling lies or spreading rumors about & person’s sex life
Discussing a person's sex life, including one's own

NON-VERBAL

Qqling _

Looking a person up and down

Staring at someone

Blocking a person's path

Giving unwanted personal gifts

Following or constantly hanging around a person

Having sexually suggestive materials at the
workplace/classroom/residence hall (e.g. posters, calendars)
Making facial expressions, winking, throwing kisses, licking lips
Making sexual gestures with hands or through body movements

[+7]



PHYSICAL
¢ Touching a person's clathing, hair or body
* Hugging, petting, kissing or stroking

« Giving neck/back massages

Touching or rubbing oneself sexually in the presence of another
person

+ Standing close or brushing up against another person

THIRD PARTY

«  Two willing participants engaging in any of the above in the presence

of another person ~

The above examples do not always constitute sexual harassment or
discrimination. Whether behavior is deemed sexual harassment or
discrimination depends upon a number of factors, including context, i.e.,
whether this conduct is unwelcome ta the recipient or others.

Can Friendly Behavior Be Sexual Harassment?

It can be difficult to determine when friendly behavior becomes sexual

- harassment. For example, even if a professor or staff member did not

intend to harass a colleague or student, the colleague or student may view
it as sexual harassment. lt is the IMPACT of the behavior, NOT THE
INTENT, that determines if sexual harassment has occurred.
Any of the behavior described on pages 5§ and 6 may be unwelcome and
constitute sexual harassment. it may be helpful to ask yourself the
following questions: '
« s the power relationship equal between the other person and me?
* s there equal participation between the other person and me?

s  Would [ want any of my behavior ta be the subject of a news stary?

*  Would | behave the same way if my spouse/LDA/significant other
were standing beside me?

¢« Would | want someone to act this way to my spousé/LDA/signiﬁcant
other?

¢«  Would | want somecne to act this way to my
son/daughter/niece/nephew/cousin?

If you answered “Ng” to any of these questions, your behavior may he
unwelcome and may constitute sexual harassment.



Preventing Harassment at USF '
Employee/Student’s Response To Harassment

All employees and students should be aware that USF is committed to "

protecting the dignity of any person and will take appropriate action to Each employee/student has a right to a humane work/academic
prevent harassment. Individuals who are found to have engaged in ’ ’ . environment that is free of harassment, whether from supervisors, staff
harassing behavior will be subject to appropriate action and discipline, '

members, faculty or students. Whether you are the one being harassed, ot

including', but not limited to: are a witness to the harassment:

+ Close supervision of conduct + Do not ignore the behavior.

¢ Do not assume that someone else will handie the situation.
+ Verbal warning and/or counseling _ '
In addition to reparting concerns you have or seeking advice from available

¢ Written warnings in the personnel/student file resources, you may wish to take one or more of the following steps:

« Public or private written apology 1. Inform the individual that you consider the behavior at issue to be

harassment and tell the person to stop. You do not have to explain or

« Mandatory participation in special training justify why you want the person to stop.

* Suspension without pay 2. You may wish to write a letter-asking the person to stop, warning the
) individual that you will report the behavior if it does not stop. Keep a
¢ Transfer copy of the letter and give one to management, if necessary.
« Demotion
: Sample letters

« Termination/expulsion

Each harassment complaint is taken seriously and investigated promptly Date
and thoroughly. Retaliatory action against the employee/student who

reports harassment will not be tolerated. To: (Alleged Harasser's name)

Re: Harassment
Your (describe offensive behavior) is unwelcome.,

[ am asking you to stop this behavior. If it continues, | will report your
actions to your supervisor and Human Resources.

(Sign your nanie)




OR

-Date

To: (Alleged Harasser’s name)
Re: Harassment

Despite the fact that ! told you on (date or dates) that your behavior was
unwelcome, you continue to (describe offensive beha vior).

This is my final request for you fo end this behavior. If it continues, | wilf
report your actions to your supervisor and Human Resources.

(Sign your name)
. If the behavior continues or if you are not comfortable taking the above

steps for any reasaon, repott the behavior immediately to any of the
resources listed on the next page.

10

Reporting Harassment: Resources Available

The University urges anyone who believes he or she has bheen subjected to
harassment, or has been a witness to possible harassment, to contact one
of the resources below to discuss the situation. Because the subject may
be particularly sensitive ta you, choose the resource with which yau feel
most comfortable. ’

« Your immediate supervisor ar the next-level supervisor.
. Anonymouis calls may be made to 415-422-2833.

« [Ms. Elsie Tamayo, University Affirmative Action Officer
“at 415-422-2833.

« Any member of USF management.
+ Your Dean, Director or Department Head.

¢ Mr. Steve Nygaard, Director of Office of Residence Life at
415-422-6824.

¢ Ms. Charlene Laho-Soriano, Director of The Learning Center at
415-422-6841.

¢ The Counseling Center 415-422-6352.

* The California Department of Fair Employment and Housing (DFEH)
(A brochure from the Department of Fair Employment and Housing is
available in Human Resources.)

Discussions will be kept confidential to the extent possible. Reasonable
effarts will be made to protect the privacy of all parties. However, because
USF takes its commitment to maintain a harassment free
workplace/academic setting seriously, confidentiality cannot be guaranteed
at the expense of a prompt and thorough investigation of all reports of
harassment. '



Complaints

INVESTIGATION :

USF will promptly investigate a complaint of harassment and, when
appropriate, take corrective action up to and including termination of
employment/expulsion from USF. It is a violation of University core values
and policy to intimidate, discipline, discharge, or retaliate against any
individual because he/she has reported harassment, assisted in an
investigation ot formally or informally objected to sexual harassment.

MAKING A DETERMINATION

Both the accuser and the accused will be informed of the results of the
investigation and the conclusion reached.

Human Resources will work with management to determme the appropriate
action to be taken.

WHAT IF THE COMPLAINANT IS NOT SATISFIED?
APPEAL PROCEDURE

If the person who made the complaint is unsatlsfled w1th the investigation
results, he or she may:

* Request an administrative review by sending a letter to Ms. Martha
Peugh-Wade, Assistant Vice President of Human Resources,
Business and Finance, 415-422-6707, peugh@usfca.edu, or David
Phiipott, Director of Employment/Labor Relations, 415-422-2458,
philpottd @usfca.edu.

+ Contact the Equal Employment Opportunity Commission or the
Department of Fair Employment and Housing. Phone numbers for
each of these organizations are available in Human Resources. A
brachure from the Department of Fair Employment and Housing is
available in Human Resources.

MAINTAINING RECORDS

~ Human Resources will maintain all documents and files relating to the
complaint.

FALSE COMPLAINTS '
Any employee/student who knowingly files a false complaint of sexual
harassment or who knowingly provides false information to or intentionally
misleads persons who are investigating a complaint of alleged sexual
harassment, is subject to disciplinary action up to and including termination
of employment/expulsion from USF.

12
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From: Maye-Lynn Gon-Soneda <gonsonedam@usfca.edu>
Sent: Thursday, March 27, 2008 2:14 PM

To: 'Asc Prof John S Kao'

Subject: Response

Attachments: Kao_Peugh-Wade_Response-091707.pdf
Importance: High

Dear Prof. Kao,

This letter is a response to the two questions you brought up at our February 21 intake meeting. We
had agreed that on or around March 24:

1. We would determine if the Respecting the Dignity of Every Person handbook (“Respect
handbook”) applies to staff and faculty
2. Whether or not your complaint will proceed to a formal investigation

The Respect handbook is a complement to the University’s Prevention of Sexual and Other Unlawful
Harassment policy. As such, its contents apply to University students, faculty staff, administrators,
etc. To remain consistent with the appeals process in the Prevention of Sexual and Other Unlawful
Harassment policy, your appeal should proceed under the applicable collective bargaining
agreement; i.e., USFFA.

Whether or not your original complaint will proceed to a formal investigation will be determined once
the review has been completed via the USFFA grievance procedures.

A copy of Martha Peugh-Wade’s letter to you, dated September 17, 2007, is attached for your
reference.

Sincerely,

Maye-Lynn Gon-Soneda

Assistant Human Resources Director
University of San Francisco

2130 Fulton Street (LM339)

San Francisco, CA 94117
415-422-2431
gonsonedam@usfca.edu

This email and any files transmitted with it are confidential and are intended solely for
the use of the individual or entity to whom they are addressed. This communication may
contain material protected by a privilege, including but not limited to the attorney-
client privilege or the work product doctrine. If you are not the intended recipient, be
advised that you have received this email in error and that any use, dissemination,
forwarding, printing, copying or relaying the contents of this email is strictly
prohibited. If you have received this email in error, please immediately notify Human
Resources, University of San Francisco at (415) 422-6707. You will be reimbursed for
reasonable costs incurred in notifying us.



To:  John Kao, Associate Professor-Math Dept

From: Martha Peugh-Wade, Assistant Vice Piesident of Human Resouices
Re:  Your August 15, 2007 Report and Addendum

Date: September 17, 2007

I am writing in response to your “Report and Addendum” of 41 pages, dated August 15,
2007, which you filed with my office pursuant to the University's Policy against Sexual
and Other Unlawful Harassment (PSOUH).

Section C of the PSOUH states:

- “The University encourages students, faculty, staff, administrators,
independent contiactors and all other individuals engaged in University
‘activities who know of harassment, or believe that they have been
Larassed in violation of this policy to utilize the complaint procedures
desctibed below. A complaint should be filed promptly if an instance of
harassment has occurred or is expected to occur. Unless good cause
exists, complaints must be filed no later than one year after the
harassment occurs.” (Emphasis added.)

After reading your Repoit and Addendum, I find no acts you allege to be either unlawful

. employment harassment or discrimination agairist you that occutred within one year prior
to August 15, 2007, i.e, acts that occurred on or after August 15, 2006. Additionally,
-you have not shown good cause for the delay in presenting allegations occurring prior to
August 15, 2006, and I am unaware of any good cause for such delay.

To the extent your Report and Addendum secks to re-file, reactivate or otherwise renew
the allegations you first made in your January 2006 complaint, I conclude that you failed
to re-file, reactivate or otherwise renew these allegations promptly (as required by the
PSOUH); that there is no good cause for your not re-filing, reactivating ot otherwise
renewing these allegations promptly (as required by the PSOUH); and that the
University should not now once again review the matters that were the subject of your

January 2006 complaint.

Even if you had promptly re-filed, reactivated or otherwise renewed your January 2006
complaint, many of the assertions you raised at that time pertained to events which
occurred prior to January 2005. Although the University fully reviewed your January
2006 complaint, many of the allegations were not filed promptly at the time and you did
not provide good cause for the delay. Again, I conclude that the University should not
now re-review your January 2006 complaint.

Notwithstanding the above, even had you promptly filed or reactivated a complaint under
PSOUH, I note yow Report and Addendum contains assertions that other University
faculty members were appointed to positions for which you did not apply. As to these -



assertions, I conclude that no adverse employment action against you took place, because
the University did not deny any request, application or petition you submitted.

Furthermore, although your Report and Addendum makes various assertions about
FMLA, you assertions themselves show that the University granted you all leaves
required by the FMLA.

Additionally, your Report and Addendum makes various assertions about compliance
with the ADA. Your assertions, howevet, do not show the University denied requests for
reasonable disability accommodations of the kind required by either the ADA or the
California law equivalent of the ADA

With regard to your assertions of violations of the collective bargaining agreement
between the University and the USFFA, the exclusive procedure to present such
assertions is through the grievance procedure contained in the collective bargaining _
agreement. Alleged violations of the collective bargaining agreement are not reviewable
under the PSOUH.

It is not proper for me to comment on your assertions xegarding the privileged and
confidential dispute resolution negotiations involving the respective attorneys for you and

the University.

Finally, your Report and Addendum contains many facts which lead me to conclude that
there were no adverse employment actions or acts of harassment against you at the
University based on your race and/or national origin.

For the reasons described above, the University will take no further action on your Report
and Addendum or any other documents you have filed under the PSOUH through today’s

date.

cc:  Jenmifer Turpin
Else Tamayo
Donna Davis



From: Asc Prof John S Kao <kao@usfca.edu>

Sent: Tuesday, February 19, 2008 10:20 AM

To: Maye-Lynn Gon-Soneda

Cc: ckatzenbach@kkcounsel.com; khancock@kkcounsel.com; kao@usfca.edu
Subject: Re: Schedule an intake meeting-Please confirm

February 19, 2008
Dear Maye-Lynn,
Thank you for your correspondence. | confirmed my counsel's availability this morning. | look forward to meeting you

Thursday, February 21 at 10:00 am
Office of Human Resources, LM 307.

Thank you for your attention.
Sincerely,

John Kao
Associate Professor
Mathematics, HR 219

----- Original Message -----

From: Maye-Lynn Gon-Soneda <gonsonedam@usfca.edu>
Date: Friday, February 15, 2008 7:37 am

Subject: Schedule an intake meeting-Please confirm

To: 'Asc Prof John S Kao' <kao@usfca.edu>

Cc: peugh@usfca.edu

> Greetings, John. Thank you for the list of possible intake meeting

> dates.

> Let's plan to meet on Thursday, February 21, at 10:00 a.m. |

> understandthat you wish to have legal counsel attend this meeting.

> Generally, intake

> meetings are one-on-one discussions for the purpose of information

> gathering.

>

> We have allowed a third-party to be in attendance at intake meetings,
> however, that individual is there only as an observer. If you accept

> this arrangement, please confirm our meeting date, February 21, 10:00
> a.m., in my office at Lone Mountain #307.

>

> Thank you, John.

>

> Maye-Lynn Gon-Soneda

> Assistant Human Resources Director



> University of San Francisco
> 2130 Fulton Street (LM339)
> San Francisco, CA 94117
>415-422-2431

> gonsonedam@usfca.edu

>

> From: Asc Prof John S Kao [mailto:kao@usfca.edu]

> Sent: Tuesday, February 12, 2008 5:03 PM

> To: Maye-Lynn Gon-Soneda

> Cc: brownb@usfca.edu; turpinj@usfca.edu; peugh@usfca.edu;
> davisdj@usfca.edu;ckatzenbach@kkcounsel.com;

> khancock@kkcounsel.com; kao@usfca.edu

> Subject: Fwd: Re: Schedule a meeting

>

>

> February 12, 2008

>

> Dear Maye-Lynn,

>

> | spoke with my legal counsel this afternoon, and we are available to
> meet anytime on the following:

>
> - Tuesday, February 19
> -Thursday, February 21
> - Tuesday, February 26
> -Thursday, February 28.
>

> Please let me know what works best for you and your office--if
> necessary we can propose further dates.
>

> Thank you kindly for your attention.

>

> Sincerely,

>

> John Kao

> Associate Professor

> Mathematics

>

>

>





